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HOUSE OF REPRESENTATIVES.
WebNESDAY, February 1, 1911,

The House met at 12 o’clock noon.
Prayer by Mr. Charles Alexander Richmond, president of
Union College, Schenectady, N. Y.
The Journal of the proceedings of yesterday was read and
approved.
MESSAGE FROM THE SENATE.

A message from the Senate, by Mr. Crockett, one of its clerks,
announced that the Senate had passed with amendments bill
of the following title, in which the concurrence of the House of
Representatives was requested:

H. R. 28632. An act making appropriations for the construc-
+ tion, repair, and preservation of certain public works on rivers
and harbors, and for other purposes.

The message also announced that the Senate had passed bill
of the following title, in which the concurrence of the House
of Representatives was requested:

E;HIOSGL An aet to incorporate the Grand Army of the Re-
publie.

SENATE BILLS REFERRED.

Under clause 2, Rule XXIV, Senate bill of the following title
was taken from the Speaker's table and referred te its appro-
priate committee, as indicated below :

S.10361. An act to incorporate the Grand Army of the Re-
public; to the Committee on Military Affairs.

ENROLLED BILLS SBIGNED.

The SPEAKER announced his signature to enrolled bills
of the following titles:

S.10304. An act to authorize the construction, maintenance,
and operation of a bridge across the Tombigbee River near
Iron Wood Bluff, in Itawamba County, Miss.; and

S.10268. An act granting to the Ozark Power & Water Co.
authority to construct a dam across White River, Mo.

ENROLLED BILLS PRESENTED TO THE FPRESIDENT FOR HIS APPROVAE.

Mr. WILSON of Illinois, from the Committee on Enrolled
Bills, reported that this day they had presented to the Presi-
dent of the United States, for his approval, the following bills:

H. R.20109. An act to guiet title to certain land in Dona
Ana County, N. Mex.; -

H. R. 21220. An act transferring Maries County to the east-
ern division of the eastern judicial district of Missouri;

H. R. 25235. An act to provide for the sale of lands aequired
under the provisions of the reclamation act, and which are
not needed for the purposes of that act;

H.R.15660. An act providing for second homestead and
desert-land entries; and

H. R.15665. An act providing for the appointment of deputy
clerks to the United States circuit court of appeals.

ORDER OF BUSINESS,

Mr. CRUMPACKER. Mr. Speaker, I move that all pro-
ceedings under paragraph 4 of Rule XXIV, g for a
call of the calendar, be dispensed with for this day.

The SPEAKER. The gentleman from Indiana moves that
all proceedings provided for under Rule XXIV, paragraph 4,
be dispensed with for this day.

Mr. SULZER. Mr, Speaker, what is the object of the mo-
tion——

The SPEAKER. On that motion, under the rule, there is
five minutes debate on each side.

Mr. SULZER. Mr. Speaker, reserving the right to object,
I would like——

The SPEAKER. There is no right to reserve the right to
object. The gentleman from Indiana is entitled to five min-
utes, and if there is any gentleman opposed to the meotion he
is entitled to five minutes.

Mr. MOON of Pennsylvania.
that time.

Mr. HARDWICK. Mr. Speaker, I am epposed to this mo-
tion.

Mr. CORUMPACKER. Mr. Speaker, the purpose of this mo-
tion is to expedite the public business. I think it is mani-
fest to every Member of the House that it is a waste of time
to continue the consideration of the penal-code bill. Two
weeks ago to-day——

Mr. PARSONS. It is not the penal code; it is a revision
of the judiciary title. 'We have passed the penal eode.

Mr, CRUMPACKER. Well, a revision of the judiciary sys-
tem. I stand corrected. Two weeks ago the entire dny was
taken up in the consideration of a single amendment. A week
ago to-day one particular subject was considered, and I think

Mr, Speaker, I will oecupy

}he House did not conelude the consideration of that one sub-
ect.

Mr. MANN. Did not we pass 50 or 60 pages of the bill two
weeks ago to-day?

Mr. CRUMPACKER. I do not know.

Mr. MANN. We did.

Mr. CRUMPACKER. Mr. Speaker, there are amendments
pending which will occupy in and of themselves, in my judg-
ment, every calendar Wednesday between now and the 4th
day of March. Paragraph 4 of Rule XXIV provides that the
House shall not operate under the rule for the call of the cal-
endar during the last two weeks of the session. It seems to
me that it is an impossibility to eonclude the consideration of
the bill that would have the right of way if this motion shall
not be agreed to within the time under its command. It seems
to me that it is an abuse at least of the spirit and purpoese
of calendar Wednesday to take up a bill of this character, one
that will take up all of the ealendar Wednesdays during an
entire session of Congress.

Mr. GILLETT. Will the gentleman allow a question?

Mr. CRUMPACKER. I will allow a question.

Mr. GILLETT. I would like to ask the gentleman if a better
way would not be to raise the question of consideration on this
bill.

Mr. CRUMPACKER. The difficulty with that proposition is
that the gentleman from Massachusetts several weeks ago raised
the question of consideration upon this bill and it was voted
down because the Members of the House understood that the
next bill in erder would be the bill providing for civil pensions,
and a large majority of the Members of the House preferred to
continue in the eonsideration of the judieciary bill rather than to
take up for consideration the civil-pension bill.

Mr. GILLETT. How does the gentleman know that?

Mi CRUMPACKER. I do not know it. I made that state-
ment——

Mr. PARSONS. Will the gentleman yield for a question?

Mr. CRUMPACKER. I prefer not to yield, because I want
to make an explanation or two before my time expires. I beg
the gentleman’s pardon.

If this motion shall prevail, then the next business in order
will be the consideration of the agricultural appropriation bill.
The House then can proceed to do real business, to employ its
time valuably and in a way that will accomplish something.
The calendar is crowded with important business, and the
House ought to devote all the time it possibly can to the con-
sideration of this business in order that it may conduct its
work with intelligence and effiecacy. I think the proceeding
under the rules to-day would be a waste of another day; and
if T did not so believe, I would not make this motion.

This motion does not impugn or is not in derogation of cal-
endar Wednesday, because that rule wisely provides that in
exigencies like this the House shall have the power by a two-
thirds vote to dispense with proceedings under the rule and take
up business of more general importance than could be taken
up under the calendar Wednesday rule. It fs a question for
the House to determine whether it will waste another day or
whether it will employ its time in the consideration of impor-
tant and necessary public business.

The SPEAKER. The time of the gentleman has expired.
The gentleman from Pennsylvania [Mr. Moox] is recognized.

Mr. MOON of Pennsylvania. Mr. Speaker, I take the posi-
tion that there is no more important business before the coun-
try than this reorganization of the judiciary of the United
States, and I want to call the attention of this House to the
fact that this has been an acute subject of legislation now for
over 12 years. Back in 1897 a commission was created for the
purpose of making a report upon this subject. That commis-
sion sat for a number of years, and some $200,000 was ex-
pended in the preparation for this work. The work of that
commission is the basis of the report of these committees. It
seems to me, therefore, it must be apparent to the membership
of this House, so largely constituted of members of the bar,
that this is an important piece of present legislation.

Now, respecting the ether point, that it is a waste of time
upon the part of this House to pursue this legislation, because
of the manifest impossibility of passing this bill at this session,
I want to state for the benefit of this House that this bill is
practieally through the Senate of the United States. I desire
to call the attention of the Members who are not familiar, per-
haps, with the details of this bill that it is reported from a
joint committee of the House and Senate; that this bill is the
creation of that committee, and that it goes from the committee
at the same time to the Senate of the United States and to the
House of Representatives, and that the Senate of the United
States has now reached the last chapter of this bill and that
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last chapter includes only the repealing clauses. It is safe to
state, therefore, so far as that chapter is concerned, it being
purely and simply formal, it will not require over half an hour
for the Senate to conclude it.

I should state that there are pending one or two suggestions
of an amendment, but that the leading Members of the Senate
have expressed their conviction that there is mo doubt what-
ever about the passage of this bill by the Senate.

We have now about 80 pages of the bill remaining unread.
These pages relate to the organization and jurisdiction of the
Court of Claims, of the new Court of Commerce, the Customs
Court, and the Supreme Court. Now, I think I have the right
to presume that respecting such recent legislation as the Court
of Commerce and the Customs Court, in view of the fact that
we have carried that law in this bill without a particle of
change, there would be no time consumed in this House in re-
vising that. I may also state that, respecting the jurisdiction
of the Supreme Court and the jurisdiction of the Court .of
Claims, all we report is existing law. Therefore, but for the
fact that certain amendments are pending, I would make the
confident prediction that this bill might be read in this House
in one more legislative day.

Mr. HARDWICK. Is not this an effert to destroy calendar
Wednesday, and would not that be the effect of the adoption of
this motion?

Mr. MOON of Pennsylvania. On that subject, of course, I
shall not attempt any discussion. But I ask this House, there-
fore, to consider these material facts and to vote down this
attempt to set aside calendar Wednesday and to defeat further
consideration of this bill.

The SPEAKER. The gentleman’s time has expired. As
many as favor the motion——

AMr, UNDERWOOD. Mr. Speaker, was there a limitation of
time?

Mr. HARDWICK. The rule prescribes five minutes on a side.

The SPEAKER. Debate is exhausted under the rule.

Mr. UNDERWOOD. I ask unanimous consent to address the
House for five minutes.

Mr. CAMPBELL. Regular order! .

The SPEAKER. The gentleman from Alabama asks unani-

mous consent to address the House for five minutes, Is there
objection?
Mr, MANN. Reserving the right to object——

Mr. CRUMPACKER. Regular order!

The SPEAKER, The regular order is demanded, which is an
objection.

The question was taken, and the Speaker announced that in
his opinion two-thirds had not voted in favor of the motion.

Mr. DWIGHT. Division!

The House divided; and there were—ayes 25, noes 129.

Mr, DWIGHT. Mr. Speaker, I make the point of order that
there is no quorum present.

The SPEAKER. The gentleman from New York makes the
point of order that no quorum is present. The point is sus-
tained. The Doorkeeper will close the doors, the Sergeant at
Arms will notify absentees, and the Clerk will call the roll.

The guestion was taken; and there were—yeas 28, nays 279,
answered * present” 3, not voting 75, as follows:

FEBRUARY 1,

Grant Kennedy, Iowa Mitchell Rucker, Colo.
Greene 1. Kennedy, Ohlo  Mondell Rucker, Mo.
Greg E-Is Kinkald, Nebr. Moon, Pa. Beott
Gri Py Kinkead, N. J. Moon, Tenn. Shackleford
Gronna 5 Kitchin Moore, Pa. Sha

Hamer Kﬂpl? oore, Tex. Sheffield

amill Korbly organ, Mo. Sherwood
Hamilton Kilstermann organ, Okla, Sims
Hammond mb Morrlson Sisson

anna Langham Moss Slem:
Hardwick Latta Moxley l‘in:mﬁl

:arﬂly Law Murphy mith, Iowa
Harrlson Lawrence Needham mith, Mich.
Haugen Nelson mith, Tex.
Hay Legare Nicholls Sparkman
3ages Lenroot Norris Sperry
Heflin Lever Nye Spight
Helm sindbergh O'Connell Stafford
Henry, QOnn. Lively Oldfield Stanley
Henrf'. 'ex. Livingston Olmsted Stephens, Tex.
Higgins doy Padgett Sterling
Hitcheock. Lougworth l‘ﬂg{e Stevens, Minn,
Hollingsworth Lou Palmer, A. M. Sulloway

ouston MeCall Palmer, H. W. Swasey
Towell, N. T. keCreary Parsons Taylor, Colo.
Howell, Utah McCredie Pearre Taylor, Ohio
Howland MecDermott Peters Thomas, Ky,
Hubbard, Towa McHen Pickett Thomas. N. C.
Hughes, Ga, McKinley, Il Poindexter Tou Velle
Hughes, N. J. cKinne Pratt Turnbull
Hughes, W. Va. McLachlan, Cal. Pray TUnderwood
Hull, Towa MecLaughlin, Mich. Prince Volstead
Hull, Tenn. MeMorran u;o Wanger
Humphrey, Wash. Macon Rainey Washburn
Humphreys, Miss. Madden Randell, Tex. Watkins
James Madison Ransdell, Webb
Jamileson Maguire, Nebr. Rauch Weeks
Johnson, = Malby Reeder Wiekliffe
Johngon, Ohio Mann Reld Wilson, IIL
Johnson, 8. C. Martin, Colo. Richardson Wilson, Pa.
Jones Martin, 8. Dak. Riordan Woods, Iowa
Keifer Massey Robinson Young, Mich.
Keliher Mays Rodenber, Young, N. Y.
Kendall Miller, Kans. Rotherme

ANSWERED “ PRESENT "—3.
Goulden Baunders Slayden
NOT VOTING—T5.

Bartlett, Nev, Garrett Langley Sabath
Bennet, N. Y. Gill, Md. Lindsay Sheppard
Bradiey Gillespie Loudenslager Sherley
Broussard Goebe Lowden Simmons
Burleigh Graham, Pa. McGuire, Okla. Smith, Cal.
Byrd Havens McKinlay, Cal. Snapﬂ"
Capron Hawley Maynard Southwick
Coudrey Heald Millington Bturgiss
Craig HIill Morehead Talbott
Cullop Hinshaw Mudd Taylor, Ala.
Denby Hobson Murdock Thomas, Ohlo
Dent Howard Oleott Townsend
Dies Huff Parker Vreeland
Bdwards, Ky. Joyce Patterson Wallace
Ellis Kahn Payne Weisse
Fairchild Knam{ Plumley Willett
Focht Enowland Pou Wood, N. T,
Fowler Kronmiller Rhinock Woodyard
Gallagher Roddenbery

So (two-thirds not having voted in favor thereof) the motion

was lost.

The following pairs were announced:
For the session:
Mr. Bﬁﬁfhn with Mr. GOULDEN.

Until

er notice:
*Mr. Woop of New Jersey with Mr. SHERLEY.

Mr. LAFEAN with Mr. TALBOTT.

Mr. MoreHEAD with Mr. Pou.

Mr. LowpEN with Mr. SHEPPARD.
Mr. FamrcHILD with Mr. SLAYDEN.
Mr. WoopyArD with Mr. RODDENBERY.
Mr. BurcElcH with Mr. BYrp.

YEAS—28,
Anthony Crumpacker Guernsey HSteenerson
Barclay Currier am ulzer
Barnard Driscoll, M. B, Hubbard, W. Va. Tawney
Burke, Pa. Dwight Lundin Thistlewood
Burke, 8. Dak. Elvins Miller, Minn, Tilson
Calderhead Fuller Morse Wheeler
Cowles Galnes Roberts Wiley
NAYS—279.

Adalr Brantley Cox, Ind. Ferris
Adamson Bur, Cox, Ohlo Finley

iken Burleson Cravens Fish
Alexander, Mo.  Burnett Creager Fit!g’aerald
Alexander, N. Y. Butler Crow Flood, Va.
Allen yros Dalzell Floyd, Ark.
Ames Calder Davidson Foelker
Anderson Campbell Davis Fordney
Andros Candler Dawson Fornes
Ansberr, Cantrill Denver Foss
Ashbroo Carlin Dickinson Foster, IlL
Austin Carter Dickson, Miss, Foster, Vt.
Barchfeld Cary Diekema Gardner, Mass,
Barnhart Cassidy . Dixon, Ind. Gardner, Mich,
Bartholdt Chapman Dodds Gardner, N. J.
Bartlett, Ga. Clark, Fla Douglas Garner, Pa.
Bates Clark, Mo Draper Garner, Tex.
Beall, Tex Clayton Driscoll, D. A, Gill, Mo,
geil. Ga. Ky glin: He Eupm gg]lett

ennett, ocks, o urey ass
Bingham Cole Edwards, Ga. Godwin
Boehne Collier Ellerbe Goldfogle
Booher Conry En%iebright Good
Borland Cooper, Pa. Esc Gordon
Boutell Cooper, Wis. Estopinal Graft
Bowers Covington Fassett Graham, Ill.

Mr. CarroN with Mr. CraAilG.
Mr, DexBy with Mr. DENT.
Mr. FocHT with Mr., GARRETT.
Mr. McGuire of Oklahoma with Mr. MAYNARD,
Mr. MoKinLeEy of Illinois with Mr. PATTERSON.
Mr. MizLiNeToN with Mr. REINOCK.
Mr. Murpock with Mr. SABATH. .
Mr. Orcort with Mr, Tayror of Alabama.
Mr. PAYNE with Mr. WALLACE.
- Mr. PrnomieEy with Mr. WEISSE.
Mr. Srmymons with Mr. WILLETT.
Mr. SmrrH of California with Mr. CuLror.
Mr. SovTHWICK with Mr. GILLESPIE.
Mr. THoMAS of Ohio with Mr. GirrL of Maryland.
Mr. VReeLAND with Mr. HAVENS.
Mr. Hearp with Mr. HoBSoN.
Mr. Hior with Mr. HowARbD.
Mr. Hurr with Mr. LINDSAY.
Mr. KaN with Mr. BROUSSARD.
Mr. Kxarp with Mr. Dies.
Mr. KNowLAND with Mr., GALLAGHER.
Mr. LoupENSLAGER with Mr. BarTLETT of Nevada.
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The result of the vote was then nnnouncéd as above recorded.
The SPEAKER. The doorkeepers will open the doors.

RBEVISION OF THE LAWS.

Mr. MOON of Pennsylvania. Mr. Speaker, I call up as unfin-
ished business the bill (H. R. 23377) to codify, revise, and
amend the laws relating to the judiciary. At the close of the
consideration of the bill on Wednesday last there were certain
amendments pending to section 116. We had, however, arrived
at these bills, chapter 7, page 130. The proposition has been
made and acceded to by the committee, as far as possible, that
these amendments to section 116 shall remain pending until
the following Wednesday, in order to afford the committee fuller
opportunity to consider them, and that this morning we shall
proceed with chapter 7, page 130.

Mr. HUBBARD of West Virginia. Mr. Speaker, I have no
objection to that arrangement, with the understanding that the
pending amendments shall come up for consideration on the
first day when the House resumes consideration of the bill

Mr. MANN. This will require unanimous consent.

The SPEAKER. Is there objection to the request of the gen-
tleman from Pennsylvania? [After a pause.] The Chair hears
none.

Mr. BRANTLEY. What is the motion, Mr. Speaker?

The SPEAKER. The Chair has not examined, but the Chair
is clear that the gentleman from West Virginia is entitled to
the floor on a pending amendment. The gentleman from Penn-
sylvania asks unanimous consent to drop the status just where
it is and to go somewhere else in the bill.

Mr. BRANTLEY. Do I understand that the request includes
all the pending amendments, or that this pending amendment
be taken up next Wednesday morning?

Mr. MOON of Pennsylvania. That and all other amendments.

Mr. GOLDFOGLE. What amendments does the gentleman
refer to?

Mr, MANN. The amendments to section 116.

Mr. GOLDFOGLE. I have not the bill before me.

Mr. MANN. It relates to the jurisdiction of eircuit court
judges.
Mr. MOON of Pennsylvania. It is putting the circuit court
judges in the district courts.

The SPEAKER pro tempore (Mr. OLastEp). Is there objec-
tion to the request of the gentleman from Pennsylvania? [After
a pause.] The Chair hears none.

The Clerk read as follows:

[8Ec. 135. The Court of Claims, established by the act of February
24, 1855, shall be continwed. It shall consist of a chief justice and
four judges, who shall be appointed by the President, by and with the
advice and consent of the te, and hold their offices during good
bebavior. Each of them shall take an oath to support the Constitution
of the United States and to d.ischarge faithfully the duties of his
office. The chief justice shall be entitled to recei%e an annual salary
of $6,500 and each of the other } an annual salary of $6,000,
payable monthly, from the Treasury.

Mr. KETFER. Mr. Speaker, I offer the following amendment
which I send to the desk and ask to have read.

The Clerk read as follows:

In lines 8, 9, and 10, page 130, strike out the following language :

“Rach of them shall take an oath to su t the Constitution of the
United States and to discharge faithfully the duties of his office.”

Mr. KEIFER. Mr. Speaker, this is obviously an unnecessary
provision and ought not to go in a statute. We ought not to fall
into the habit of providing by law what every judicial officer of
the United States is required to do by the Constitution. Turn-
ing to paragraph 3 of Article VI of the Constitution we find
this language:

The Senators and Beg:rcmntnttvp.s before mentioned, and the mem-
bers of the several Btate legislatures, and all legislative and judicial
officers, both of the United States and of the several States, shall be
bound by oath or affirmation to support this Constitaution, but no
religlous test shall ever be required as a qualification to any office or
public trust under the United States.

I take it that under this provision of the Constitution of the
United States every judicial officer must take the oath pre-
scribed by the Constitution before he is qualified to enter upon
the duties of his office, and while this elause may be said to do
no harm, it is utterly useless, and if it has ever been followed
before it is an unnecessary provision in a statute. I therefore
move to strike it out.

Mr. MOON of Pennsylvania. I have no objection to that, It
was simply carried into existing law, and I think that all the
gentleman from Ohio has said is true in regard to it. It does
not exist respecting the provisions of'the other courts. I have
no objection to its going out.

Mr. STAFFORD. Mr. Speaker, I rise in opposition to the
amendment. I listened attentively to the remarks of the dis-
tinguished gentleman from Ohio [Mr. Kewrer], but I believe
that his amendment goes too far. He is attempting by this

amendment to strike out also from the oath that these judges
are required to take that they shall discharge faithfully the
duties of their office. I can see some reason why the judges
should be required to take an oath that they will perform faith-
fully the duties of their office. I quite agree with the chair-
man of the committee and with the distinguished gentleman
from Ohio that there is no need of carrying into the bill the
requirement which is found in the Constitution, which is that
they shall take oath to support the Constitution, but I can see
a reason for their taking oath to perform the duties of their
office, and therefore I suggest an amendment, to strike out, in
line 9, the words “to support the Constitution of the United
States.” Personally I believe that there can be no serious objec-
tion to having the provision require that they shall take oath
to support the Constitution. If they are going to be required to
take some oath, as there is reason to believe they should, to
discharge faithfully the duties of their office, it might as well
include at the same time the enumeration of the requirement to
support the Constitution of the United States, which the Con-
stitution requires. Therefore I will not move the amendment I
suggested, but believe that it is better, in view of the fact that
they should take some oath to faithfully perform the duties of
the oflice, and, as the Constitution requires, to support the Con-
stitution, to have it in the present form. I hope the amend-
ment will be defeated.

Mr. PARSONS. Does not the general statute cover the gues-
tion of the oath to perform the duties of the office?

Mr. STAFFORD. I am not acquainted with the general stat-
ute or its scope, but I know that so far as the oath tiuit is
required from Cabinet officers is concerned, it is in identically
the same language as we find here as the oath prescribed for
these judges.

Mr. PARSONS. I understand that the statute prescribes the
form of oath, and that in addition to swearing to support and
defend the Constitution the affiant swears that he will well and
Talthl;ully discharge the duties of the office on which he is about
to enter.

Mr. STAFFORD. If the general statute is to that effect, not
only to support the Constitution, but to perform the duties of the
office, then I agree that this is mere surplusage and should be
eliminated; but until that ‘statute is presented to the House I
do mot think it is good policy to go ahead without further
information.

Mr. GRAHADM of Illinois. Mr. Speaker, will the gentleman
yield for a question?

Mr. STAFFORD. I yield to the gentleman from Illinois.

Mr. GRAHAM of Illinois. Is not it true, on the theory ot
your answer, that “and to discharge faithfully the duties of his
office” might also be eliminated, because that is necessarily
implied, and if he failed to do it the punishment would not be
perjury, but the ousting from the office. Now, what harm would
it do, even though it be a limitation in the Constitution, to leave
the language as it is? What harm is it to repeat a fundametnal
fact that is a valuable one?

Mr. STAFFORD. That was my second thought, if the gentle-
man will permit me. Fearing there might be some need of
having the oath as it is, to discharge faithfully the duties of
the office, I see no real reason for eliminating the provision to
support the Constitution. )
- Mr. GRAHAM of Illinois.
remain in just as it is.

Mr, STAFFORD. That is my opinion now, I would like to
say to the gentleman from Illinois.

The SPEAKER pro tempore, The time of the gentleman
from Wisconsin has expired.

Mr. KEIFER. Mr. Speaker, the suggestion of the gentleman
from Illinois is that it is better to have a surplusage in these
laws, however long they may become. There has been a sug-
gestion that it has been the general practice to do this, to take
the oath to support the Constitution of the United States. There
has been some talk about the qualifications of the judicial officer
of the Federal Government including everything, faithful per-
formance of duty and all, and it is not necessary to say that
they should take an oath to support the Constitution and that
the man will faithfully perform the oath of his office. There
is the greatest doubt about whether or not it is within the
power of Congress to require a judicial officer or other officer
coming within the paragraph to take a further or a different
oath from that required by the Constitution of the United
States. There was a time in the history of this country when
that question was very seriously discussed with reference to
Members of Congress, when it was proposed to make an addi-
tional test oath, and I have seen one side of this House vote
solidly against any provision that was different from that pre-
scribed by the paragraph I have read. I think, and have

It seems to me they should both
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always thought, there was a great deal of danger in that direc-
tion, and we would get into difficulty if we would strike at that
which affects a judicial officer at the time he enters upon these
duties. There is nothing in this language here that is not
included in the Constitution. Now, I think it has not been
the practice, although this may have crept in—as the distin-
guished chairman of this committee states—it has crept into a
part of the statutes requiring them to take an oath. He says
in this case they follow the statute and therefore we find it
here, but it is not usual, and when we have created judges of
the Supreme Court, circuit judges, and district judges, I think
that we have usually in those -cases left such unnecessary
language out of statutes creating judges. There is no occasion
for putting it in here now and there may be great danger in it.

The SPEAKER pro tempore. The question is on the amend-
ment offered by the gentleman from Obhio.

The question was taken, and the Chair announced that the
noes appeared to have it.

On a division (demanded by Mr. Keirer) there were—ayes T,
noes 13.

Mr. HARDY. Put them together and it makes about 23.

The SPEAKER pro tempore. The Chair will correct the
arithmetic of the gentleman; it makes 20. [Laughter.]

The Clerk read as follows:

SEgc. 143. No Member or Member-elect of Congress shall practice in
the Court of Claims,

Mr. MANN. Mr. Speaker, I move to strike out the last word.
I wounld like to know what is the purpose of this provision in
the law. What good does it do? It says that no Member or
Member-elect of Congress shall practice in the Court of Claims.
What good does it do? No Member with any sense of propriety
would practice in the Court of Claims now, and there is no
penalty here if he does. Since I have been in the House I
knew one Member who did practice in the Court of Claims, and
after having the claim allowed by the Court of Claims, had it
reported from a committee of which he was a member, and
finally passed the House; but what difference does it make?
There is no penalty here and no provision. If we are to pro-
hibit, as we ought, Members of Congress and Members-elect
from practicing in the Court of Claims, we ought to put some
penalty on it.

Mr. BARTLETT of Georgia. Will the gentleman permit a
question?

Mr. MANN. Certainly.

Mr. BARTLETT of Georgia. There is a penalty, as the gen-
tleman knows, if he undertakes to appear as an attorney in the
departments while he is a Member of Congress or Member-elect.
A Senator of the United States has been convicted and others
indicted for violating that proper provision of law. As the
gentleman has stated, it occurred to me that any Member of
Congress or any Member-elect would not require the statute
to prevent him appearing in the Court of Claims or in any
department of the Government, and if we are going to provide
in the law here that he shall not do so, and not provide any
penalty, it simply makes the act absolutely inoperative. We
can not enforce it. I agree with the gentleman thoroughly.

Mr. MANN. In the existing law we make a penalty for a
Congressmen or Representatives-elect presenting a claim for pay
to any of the departments, but permit him to urge the claim in
the Court of Claims, and if the Court of Claims reports the
claim it permits him, if he happens to be a member of the
Committee on Claims, to logroll it through the House. While
I do not think any Member of this House would do that, there
might be some one elected in the future who would, as there
has been some one elected in the past who did.

Mr. MOON of Pennsylvania. Mr. Speaker, I have only to
say that the committee broadened the language to include a
Member-elect only. The only thing I can say in regard to the
fact that there is no penalty is that it would prevent a Member
of Congress from appearing in the Court of Claims. The
court would refuse to recognize him, declaring that it was con-
trary to law, and I presume the original framers of this bill
felt that that was all that was necessary.

Mr. BARTLETT of Georgia. May I ask the gentleman a
question? Suppose the attention of the court is not called to
it; the court is not presumed to keep a roll of the Members of
the House or of Members-elect to the House, and the attention
of the court might not be called to it in any other way. He
has a license to practice law in the Court of Claims, and when
it is left to the court to determine whether or not a man should
appear, it might eriticize him, but the court might not refuse
him opportunity to follow his profession when he is licensed by
the courts of the District to appear in that court.

We have had some criticism of the effort of the Secretary of
the Interior to prevent a former employee of that department

from appearing as an attorney in the General L.and Office be-
cause of his connection with an article that appeared criticizing
the Secretary of the Interlor in his conduct with reference to
forest-reservation matters. And I know the President has been
appealed to, and the statement was made that the right to
practice law, as decided in the famous Garland case, and a license
to practice law is a right and privilege which can not be taken
away from him. I need not call the gentleman’s attention to a
case where an effort was made to prevent from appearing in the
Supreme Court of the United States former Attorney General
Garland, of Arkansas, who asked to be admitted to the Supreme
Court of the United States, and where it was insisted that he
would have to take a test oath before he would be permitted to
appear in that courf, and the Supreme Court of the United
States decided that the act which prescribed this test oath,
having been passed after he had been authorized to appear in
that court, could not put upon him the duty of taking an addi-
tional oath. Now, how can the Court of Claims refuse to per-
mit an attorney, because he may be a Member of Congress or a
Member-elect, to appear and represent? I think they ought to
be prevented from representing a case before the Court of
Claims, and I think we ought to prescribe some penalty if men
so far forget their duties as Members of Congress and Members-
elect as to appear in the Court of Claims, or in any other matter
which is to be brought before the department, and which they
may finally pass on as Members of Congress. Congress ought
to—for the benefit of the great many, almost all of them, who
do not—prevent the exeception occurring should there be some-
where a Member of Congress or Member-elect who will not
heed the demands of decency and propriety and proper conduct.
I thoroughly agree with the gentleman from Illinois [Mr.
Maxwx] that we ought to enact it, and ought to prescribe some
sort of penalty.

Mr. MOON of Pennsylvania. Mr. Speaker, the committee will
have no objection to any amendment of that kind that may
be made. This act was passed in 1865, and has been the law
ever since. There will be no objection on the part of the com-
mittee to any amendment prescribing a penalty.

Mr. BARTLETT of Georgia. The only thing is that we have
already dealt with the criminal code,

Mr. MOON of Pennsylvania. It can be put in here all right.

Mr. PARSONS. To meet the objections made I will offer an
amendment, taking the language from the penal code we have
already approved, as follows:

Strike out lines 5 and 6, section 143, on page 183, and insert in lieu
thereof the following:

“ Whoever, being elected or améointed a Senator, Member of or Dele-
gate to Congress, or a Resident Commissioner, shall, after his election
or appointment, and either before or after he has qualified, and during
his continuance in office, practice in the Court of glnima shall be fined
not more than $10,000 and imprisoned not more than two years; and
shall, moreover, thereafter be incapable of holding any office of honor,
trust, or profit under the Government of the United States.”

The SPEAKER pro tempore. If there is no objection the pro
forma amendment of the gentleman from Illinois will be con-
sidered as withdrawn. Now, the gentleman from New York
offers an amendment, which the Clerk will report.

The Clerk read as follows:

Strike out llnes 5 and 6, section 143, on page 133, and Insert in lien
thereof the following:

“ Whoever, being elected or appointed a Senator, Member of or Dele-
gate to Congress, or a Resident Commissioner, shall, after his election
or appointment, and elther before or after he has qualified, and durin
bis continuance In office, practice in the Court of alatms shall be fin
not more than $10,000 and imprisoned not more than two years; and
ghall, moreover, thereafter be incapable of holdlnf any office of honor,
trust, or profit under the Government of the United Btates.”

Mr. MANN. I think that penalty ought to be in the al-
ternative.

Mr. MOON of Pennsylvania. It may be $1 and one day.

Mr. BARTLETT of Georgia. I do not think we ought to
strike out lines 5 and 6. The section ought first to denounce
the offense and then prescribe the penalty.

Mr. MOON of Pennsylvania. This covers not only Members
of Congress, but Delegates and Resident Commissioners.

Mr. MANN. It is the same thing, with that addition.

Mr. PARSONS, This contains the very carefully selected
language of the penal code which we passed two years ago.
The provision is taken from that section of the penal code
which prohibits Members from practicing before the depart-
ments, and uses that language in regard to practicing before the
Court of Claims.

Mr. BARTLETT of Georgia. I am very familiar with that
law, because I was a member of a committee appointed by
the House to investigate the subject of the conduct of the Post
Office Department. There is a similar section which also for-
bids a Member of Congress or a Member-elect from being inter-
ested in any contract with the Government. We had occasion
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upon that committee to investigate what was known as the
famous Bristow report, in which various charges were made
against Members of the House. I was a member of that com-

mittee and went very thoroughly into all the statutes upon the |

subject. I am not eriticizing the gentleman’'s amendment. I
merely suggest that we probably ought to let this language re-
main in, and add to it Delegates as well as Members; that we
ought first to denounce the crime, or rather declare that no
Member or Delegate shall do that, and then prescribe the
penalty for a violation of it. If the gentleman thinks his
amendment reaches the whole trouble, I am content,

Mr. PARSONS. I am sure the amendment reaches the whole
trouble.

The SPEAKER pro tempore,
from New York has expired.

Mr. GRAHAM of Illinois. I ask unanimous consent for time
to ask the gentleman from New York a question.

The SPEAKER pro tempore. The Chair will recognize the
gentleman from Illinois in his own time.

Mr. GRAHAM of Illinois. The information I want from the
gentleman from New York is whether, in his judgment, a con-
viction under the amendment he proposes would ipso facto
vacate the office to which the person convicted was elected or
appointed; and if it does nof, then the amendment should
contain a provision which would make a conviction work a
forfeiture of the office.

Mr. PARSONS. I am not familiar with just what the pro-
vision of law is in that respect. The amendment itself does not
provide for forfeiture of office.

Mr. GRAHAM of Illinois. My inquiry is whether that is im-
plied.

Mr, MANN. The amendment provides that thereafter he
ghall be incapable of holding an office under the United States;
but then the guestion comes up as to who has the right to de-
termine whether a man ecan remain a Member of Congress.
Under the Constitution that is for ‘the House or Senate to de-
termine, each as to its own Members, and no act of Congress
can determine that.

Mr. HARDY. In other words, the gentleman thinks that
Congress would have to act on it.

Mr. PARSONS. Yes; Congress would have to interpret the
section, and each House would act upon the gqualifications of its
own Members. '

The SPEAKER pro tempore. The question is on the amend-
ment of the gentleman from New York.

The amendment was agreed to.

The Clerk read as follows:

[First. All clalms (except for ;ienslnns founded upon the Constitu-
tion of the United States or any law of Congress, upon any regulation
of an executive department, upon any contract, express or implied, with
the Government oF the United States, or for damages, liguidated or un-
liquidated, in cases not sounding in tort, in respect of which claims the
party would be entitled to redress against the United States either in
a court of law, equity, or admiralty if the United States were suable:
Provided, however, That nothing in this section shall be econstrued as
Evlng to the said court jurisdiction to hear and determine claims grow-

g out of the late Civil War, and commonly known as “ war claims,”
or to hear and determine other claims which, prior to March 3, 1887,
had been rejected or reported on adversely by any court, department, or
commission authorized to hear and determine the same.]

[Second. All set-offs, counterclaims, elaims for damages, whether liqui-
dated or unliguidat or other demands whatsoever on the part of the
Government of the United States against any claimant against the
Government in said court: Provided, That no sult against the Govern-
ment of the United States, brought by any officer of the United States
to recover fees for services alleged to have been performed for the
United States, shall be allowed under this chapter until an account for
said fees have been rendered and finally acted upon as wired
by law, unless the proper accounting officer of the Treasury fails to
scitdﬁnélég thereon within six months after the account is received in
sald office.

Third. ‘I;Ihe claim of any paymaster, ? of
subsisten or other disbursing officer of the United States, or of his
administrators or executors, for relief from responsibility on account
of loss by capture or otherwise, while in the line of his duty, of Govern-

ment funds, vouchers, records, or papers in his cha: and fi h
such officer was and is held responsible, e Ve s

Mr. BARTLETT of Georgia. I move to sirike out the last
word. I would like to inquire of the gentleman in charge of
the bill why he puts the words “prior to March 3, 1887,” in
this bill. The gentleman is aware that under the rules certain
claims are referred to the War Claims Committee, and they
have them referred sometimes under what is known as the
Bowman and sometimes under what we call the Tucker Act;
the Bowman Act providing that as to claims which have been
referred fo what is known as the War Claims Commission and
adversely reported on the evidence and papers shall, when au-
thorized by Congress, be referred to the Court of Claims to pass
upon certain questions.

XLVI—112

The time of the gentleman

uartermaster, commissa

The Tucker Act provided that claims against the Govern-
ment denominated in this section war claims might also be re-
ferred to the Court of Claims by the House on resolution or
bill where the claimant insisted that he had a valid claim, but
had failed to present it to that commission, and that the claim-
aints were not guilty of laches in presenting it to the commis-
sion.

Now, the gentleman’s proposition is to fix a certain definite
period in which you say they shall not consider it; of course,
the gentleman must know that if Congress hereafter, by bill
or resolution, shall refer a claim to the Court of Claims and
instruct them to investigate it the court will do so; you can not
bind future Congresses by this act.

Mr. PARSONS. If the gentleman will read sections 153 and
155 he will see that they provide for referring claims by Con-
gress to the Court of Claims.

Mr., MANN. May I call the gentleman's attention to the
fact that this section as to that limitation only provides that,
under this section, they shall not hear claims accruing prior to
March 3, 1887. This section does not cover the Tucker Act or
the Bowman Act, and the limitation only applies to claims cov-
ered under this section.

Mr. BARTLETT of Georgia. If the gentleman will permit
me, I think he is in error, because it says ‘“nothing in this
section "——

Mr. MANN. Yes; nothing in this section, but there are other
sections in the bill that give jurisdiction of the claims to which
the gentleman refers. In some cases there are three sections
which give the same jurisdietion.

Mr. BARTLETT of Georgia. But the question often arises,
and has arisen in Congress and the courts and will arise again,
in reference to certain war claims. For instance, take prop-
erty under the “ captured and abandoned property act,” where
property was taken after hostilities had actually ceased, but
because of the fact that the Supreme Court decided that the
war did not cease until April 21, 1866, they have been classed
as war claims.

Mr. MANN. If the gentleman from Georgia will pardon
me for the suggestion, this section and the language therein,
to which the gentleman refers, only says that this section does
not confer jurisdiction on the Court of Claims as to war claims,
The jurisdiction which has been exercised by the Court of
Claims as to war claims is either under the Bowman Act or
under the Tucker Act. The provisions of the Bowman Act of
1883 are carried in this bill, and the provisions of the Tucker
Act of 1887 are also carried in this bill under those titles, and
confers all the jurisdiction that the Court of Claims now has
in reference to war claims that are contained in this bill, but
under other sections.

Mr, MOON of Pennsylvania. The date of March 8, 1887, was
put in because it is existing law. The Tucker Act, passed in
March, 1887, specifies claims heretofore that have been re-
jected. That was passed March 8, 1887, and therefore we sub-
stituted the words * March 3, 1887,” for the word “ heretofore,”

Mr. MANN. The gentleman understands that this section
only confers jurisdiction on the Court of Claims on claims

growing out of contracts.
I understand that.

Mr. BARTLETT of Georgia.

Mr. MOON of Pennsylvania. That is existing law, and we
do not change it a particle.

Mr. BARTLETT of Georgia. Then, why undertake to put
something in it that apparently changes existing law?

Mr. MOON of Pennsylvania, We do not; we only substitute
the words “ March 3, 1887,” for the word “ heretofore,” because
it is the time the Tucker Act was passed; and it was understood
that the word “ heretofore ” meant prior to “ March 3, 1887.”

Mr. MANN. The only question is whether the date ought to
be in for other reasons; all claims are barred after six years
under the provisions of law.

Mr. BARTLETT of Georgia. Congress has kept them alive.

Mr. MANN. This section does not relate to those claims
at all.

Mr. BARTLETT of Georgia. I understand that very well;
and I understand why it should be that these claims of the
character described should not be permitted to be tried in the
Court of Claims without some authority on the section which
authorizes the trial of a case arising under a contract with the
United States. I understand it is the peculiar character of the
claims that they would have no standing in the Court of Claims
except by law of Congress that may be expressed in the various
acts. But I did not want this to go unchallenged, with the idea
that we were closing forever the avenues of the people who may
have just claims to presenting them to Congress and having
the court authorize them to be heard.
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Mr. MOON of Pennsylvania. We do not change the law at all.

Mr., MANN, Section 153 carries the Bowman Act and sec-
tion 155 carries the Tucker Act in reference to claims heard by
commitiees of Congress.

Mr, BARTLETT of Georgia. Mr. Speaker, I withdraw the
pro forma amendment.

The Clerk read as follows:

SEc. 145. All petitions and bills praying or providing for the satis-
faction of private claims against tﬁe Government, founded upon any
law of Congress, or upon any regulation of an executive department, or
?on any contract, express or plied, with the Government of the

nited States, shall, unless otherwise ordered by resolution of the House
in whi are introduced, be transmitted by the Secretary of the
Senate or the Clerk of the House of Representatives, with all the accom-
panying documents, to the Court of Claims,

Mr. MANN. Mr. Speaker, I move to strike out the last word.
I would like to call the attention of the House to one of the
anomalies of legislation. This section of the bill provides that
all bills which are introduced into Congress in reference to a
private claim against the Government, founded upon any con-
traet, etc., shall be referred by the Clerk of the House, if intro-
duced into the House, or the Secretary of the Senate, if intro-
duced in the Senate, to the Court of Claims. Also, that all pe-
titions which may be presented in reference to this class of
claims shall be referred by the Clerk of the House and the
Secretary of the Senate, respectively, to the Court of Claims.
The law was passed originally in 1863. I do not wonder that
the committee in reporting this.bill has been somewhat at a
loss to know how to handle the Court of Claims. I venture to
say, Mr. Speaker, that there is no man in the House who has
been here long enough to have been here when a bill was
referred under this provision of the law by the Clerk of the
House to the Court of Claims or by the Secretary of the Senate
to the Court of Claims. The law is the act of 1863, but it is
not the law. In my judgment it has been obsolete for many
years, repealed by implication, probably, by the Bowman Act
or the Tucker Act.

Does anyane here pretend to say that it is the duty of the
Clerk of the House to determine when a petition or a bill is
presented in the House in reference to a private claim that it
is one founded upon a law of Congress or upon a regulation of
the executive department, or upon a contract, expressed or
implied, by the Government, and thereupon, having determined
that fact, send it or not send it to the Court of Claims, accord-
ing as he finds the fact? TUnder this provision of the bill it is
the duty of the Clerk of the House to examine in detail every
private petition and every private bill presented to the House,
and determine whether he will refer that bill to a committee of
the House according to the rules of the House or to the Court of
Claims, according to the law of Congress. It is absurd and
obsolete.

Mr. MICHAEL E. DRISCOLL. Suppose a claim is ontlawed
under the law, has the Clerk of the House or the Secretary of
the Senate power to refer it to the Court of Claims?

Mr. MANN. If a claim that is presented which acerued yes-
terday waits until the Clerk of the House refers it under this
provision of the law to the Court of Claims, the claim will
have been outlawed a thousand years before it gets there, in
my judgment. It never has been done in recent years, and
ought not to be covered into the law, because it was plainly the
intent of Congress when it passed the Bowman law to change
this, and when it passed the Tucker law to make another change.

Mr. MOON of Pennsylvania. I suggest to the gentleman that
he move to strike it out.

Mr. MANN. I move to strike out the section. I made inquiry
this morning of the Clerk of the House—and the present officers
of the House have been here now for 14 or 16 years—as to
whether they had ever heard of this provision of the law, and
I could not find anyone that knew it was on the statute books,
much less having acted under it.

Mr. BARTLETT of Georgia. The Clerk of the House or the
Secretary of the Senate in construing this act—I think it
was the Secretary of the Senate—referred a case under the
Bowman Act or the Tucker Act from the committee to the
Court of Claims, and the Court of Claims rendered a decision
in which they said they had no jurisdiction.

Mr. MANN. That is under the Bowman Act. TUnder the
Bowman Act the committee can send it.

Mr. BARTLETT of Georgia. They held they had no juris-
diction to try a case unless it was referred to them by Con-
gress, through some action of the Houses of Congress.

AMr. MANN. Under the Bowman Act any committee of the
Ilouse can refer a claim to the Court of Claims, and under
the Tucker Act the House can refer a bill to the Court of
Claims, but under this provision it is the duty of the Clerk to
gend it to the Court of Claims without either giving the Senate

gru the House a whack at it. I think it ought to go out of the

Mr. MOON of Pennsylvania. Mr. Speaker, section 145 is an
old law, as stated by the gentleman from Illinols, passed in
1863. The committee is under the impression that everything
that can be done under that law has been covered by the Bow-
man Act and afterwards by the Tucker Act, which are car-
ried in here at sections 153 and 155. Therefore the committee
makes no objection to striking it out. )

The SPEAKER pro tempore. The question is upon the
amendment to strike out the section.

Mr. AUSTIN. Mr. Speaker, I ask unanimous consent that
the amendment be again reported.

The amendment was again reported.

Mr. AUSTIN. Mr. Speaker—

The SPEAKER pro tempore. Does the gentleman from Ten-
nessee desire to be heard?

Mr. AUSTIN, I desire to be heard just for a moment. I
was called out of the Chamber at the time this section was
reached and came in just as the gentleman from Illinois [Mr.
Maxx] was finishing. I do not believe this section ought to be
stricken from the bill. I represent a district very much inter-
ested in the settlement and adjudication of war claims——

Mr. MANN. Will the gentleman allow me for a moment?

Mr. AUSTIN. Certainly.

Mr. MANN. This section is carried from the provisions of
the act of 1863. In 1883 Congress passed what is known as
the Bowman Act, authorizing any committee of either House
of Congress to refer a claim to the Court of Claims. Congress
afterwards passed the Tucker Act, in 1887, authorizing either
House of Congress to refer a claim to the Court of Claims,
This provision of the law has been obsolete at least ever since
the Bowman Act was passed, probably considering that it was
repealed by the Bowman Act, never has been used, but it
may very seriously complicate the reference of anything to the
Court of Claims. Now, it is desirable to have this statute,
this reenactment with all parts of it of equal strength, uniform,
s0 you can tell what it means. Of course, when you passed the
Bowman Act and the Tucker Act the court might construe
that the sobseqguent acts have repealed the former acts, and
they can not construe, where you reenact them all at once, that
any one thing is repealed more than another, and they have to
work together; nor would you expect that the Clerk of the
House—this does not relate to war claims, you understand—
would undertake to determine whether a petition or claim came
within the terms of this section nor to determine where it should
be referred. Now, the other provisions in the bill still leaves
the right of the committee to send any claim to the Court of
Claims, or the House to send any claim to the Court ef Claims.

The question was taken, and the motion was agreed to.

The Clerk read as follows:

Bec. 148. Whenever any claim is made nr%almt any executive depart-
ment, involving uted facts or controverted questions of law, where
the amount in controversy exceeds $3,000, or where the decision will
affect a class of cases, or furnish a precedent for the future action of
any executive department in the adjustment of a class of cases, without

to the amount involved in the particular case, or where any
authority, right, Frlvile or exemption is claimed or denled under
the Constitution of the United States, the head of such department may
cause such claim, with all the vouchers, papers, proofs, and documents
pertaining thereto, to be transmitted to the Court of Claims, and the
same shall be there proceeded in as if o ally commenced by the
voluntary action of the claimant; and the ecretus of the Treasury
may, upon the certificate of any auditor or of the Comptroller of the
Treasury, direct any account, matter, or claim of the ch , amount,
or class d this .enc{tlwl:oggs be trmml{g:d;étwig t%:al ttixg
33:? e;g'r p?nggll.s'ag?imm%c:uong vap{gm, That no g'ue shallsabe
referred by any head of a degartment unless it belongs to one of the
several classes of cases which, by reason of the subgect matter and
character, the said court mlgh{ihgnder existing laws, take jurlsdiction
of on such voluntary action of claimant.

Mr. MANN. Mr. Speaker, I move to strike out the last word.
I take it that in revising this code it is important that it be
fairly clear and uniform, and while the committee may not
have felt that they had jurisdiction to eliminate duplicate pro-
visions of the statute, certainly it is proper for the House to do
so0. Now, here is a provision of law taken from the act of 1868,
which provides that when any claim made against any executive
department involving disputed facts or controverted questions
of law, and so forth, the matter may be referred to the Court
of Claims, with all the vouchers, papers, proofs, and documents
pertaining thereto. Section 151 of this bill, taken from the
act of 1887, provides when any claim or matter may be pending
in any of the executive departments which involves contro-
verted questions of fact or law the head of such department,
with the consent of the claimant, may transmit the same, with
vouchers, and so forth, to the Court of Claims. Section 152,
which is taken from the Bowman Act of 1883, says when a
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claim or matter is pending in any of the executive departments
which may involve controverted questions of fact or law the
head of such department may transmit the claim, with the
vouchers, papers, proofs, and documents pertaining thereto, to
the Court of Claims. Sections 151 and 152 are almost in iden-
tical language. Section 148 names precisely the same thing,
but it may take a great many constructions of court to deter-
mine under which provision of the statute a claim is to be
passed upon by the court. Now, I can see no object in putting
three times in a statute authority for a head of a department
to send any claim in which there is a controverted gquestion of
law or fact to the Court of Claims and get a decision, and
Eknow what section it is brought under.

Mr. DOUGLAS. May I ask the gentleman a question?

Mr. MANN. Certainly.

Mr. DOUGLAS. Does the gentleman from Illinois concede
it to be true that section 148 includes the provisions of sections
151 and 1527

Mr. MANN. Exactly the same thing.

Mr. STAFFORD. 1Is there not this difference, if the gentle-
man from Illinois will permit, in section 148 the amount must
be in excess of $3,000, where in the other section there is no
limit at all?

Mr. MANN. There is that distinction, but that is a distine-
tion without a difference. I mean, if you give in one section
authority to bring amounts which do not exceed $3,000, and
then in the next section give authority to bring a controversy
involving any amount, it means the same thing, does it not?

Mr, DOUGLAS. If section 148, then I think it must be true.
The point with me was whether it would leave section 148, or
sections 151 and 152.

Mr. MANN. Section 148 ought to be left in, because that
is the broadest.

Mr. DOUGLAS. It struck me that that was the broadest,
but that does not make any limitation as to the amount.

Mr. NORRIS. That is one reason why it is broader.

Mr. DOUGLAS. That is one reason, but whether it would
not be wise to have in that some limitation that is provided,
that no constitutional question——

Mr. MANN. The limitation of amount in section 148 is not
a practical limitation. It says:

In amounts not to exceed $3,000.

But, if it involves a class of cases, or any authority, right,
privilege, or exemption in claims already denied under the
Constitution, then there is no limitation of amount, and it is
these cases that involve a class of cases that are referred by
the head of the department to the Court of Claims.

Mr. NORRIS. As a matter of property, I presume the
£3,000 limitation is almost null, and does not amount to any-
thing.

Mr. MANN. That was an act of 1868, and supposed to be
repealed by the Bowman Act of 1883, and then came the
Tucker Act of 1887, and some men probably who had not ex-
amined one or the other practically repeated the same thing.
I have no criticism of that. That constantly occurs., But we
ought to put it in one section, so that the court will know if
a case is before it from the department under the proper sec-
tion of the statute.

Now, as to sections 151 and 152, let me read you what the
difference is between them. Section 151 as compared with 152
reads like this:

Bec. 151. When any claim or matter may be pending.

S8ec. 152. When a elaim or matter Is pending in any ut the executive
departments which may involve—

. Section 151 involves controverted questions of acts or law,
the head of such department, with the consent of the claimant.
The latter is not in section 152,

Mr. MOON of Pennsylvania. That is the only vital differ-
ence. The court has held that is vital.

Mr, MANN. I know that if you give them authority to
transmit without the consent of the claimant and with the
consent of the claimant, both, you do not have to have a sep-
arate section to say so.

Mr. MOON of Pennsylvania. The court has held distinectly
that in one the Court of Claims is advisory and on the other
it is binding. It is in obedience to decisions of the Supreme
Court that we put both of those in. They held they covered
both classes of cases.

Mr. MANN. The gentleman is mistaken in reference to it.

Mr. MOON of Pennsylvania. The gentleman is not mistaken.

Mr. MANN. Absolutely mistaken in reference to it, and a
mere reading of the provisions will show that he is mistaken.
I was calling attention to the similarity between section 151
and section 152, and it reads:

With the consent of the claimant.

The next langnage is exactly the same:

May transmit the same with the vouchers, papers, proofs, and docu-
ments pertain thereto to said court, and the same ghall be there
proceeded in under such rules as the court may adopt.

When the facts and conclusions of law shall have been found
section 152 says:

It shall report its findings to the department by which it was trans-
mitted.

There is no difference to the extent in value to the dotting of
an “1” or the crossing of a “t" between the meaning of the
two sections, 151 and 152, and the gentleman, I am very confi-
dent, is mistaken in saying that the Supreme Court has made
any distinetion in reference to those.

There is a vast distinction between the court having a right
to enter a judgment in some cases and not having the right to
enter a judgment in other cases; but in those two cases in these
three sections the court can not enter a judgment as to any of
them, except under another provision of the statute which
equally applies to all of the sections.

The SPEAKER pro tempore. The time of the gentleman has
expired.

Mr. MANN. I move to strike out section 148.

The SPEAKER pro tempore. The gentleman from Illinois
moves to strike out the section.

Mr. MOON of Pennsylvania. Mr. Speaker, I shall oppose that
motion, because, in my judgment, these sections cover totally
distinet classes of claims.

The legislation creating the Court of Claims has been a
long and diverse one. Several acts have been passed conferring
this jurisdiction. One of the most important features of the
legislation was to have a tribunal that could adequately ascer-
tain facts respecting claims. Now, these claims come from
various sources. They may be introduced into Congress by
bills. They may arise before any of the executive departments
of the Government. They assume very different forms. Some-
times the claimant may be willing to join in an application to
submit his claim to the Court of Claims, and in others he may
refuse to do it, and the Government, for its own advice and
for its own information, will submit to the court all the papers,
vouchers, and documents for a report from that court.

Now, here are three distinct classes of cases. Under section
148, for instance, a case may arise involving the sum of $3,000,
or where the judgment in that case will affect a whole class of
cases. That is the particular provision of section 148, where
the judgment will furnish a precedent for the future action of
any executive department in the adjustment of a class of cases.

Mr. NORRIS. Is not that true of section 1527

Mr. MOON of Pennsylvania. No: I should say not.

Mr. NORRIS. Would not that be regarded as establishing a
precedent?

Mr. MOON of Pennsylvania. I should say not.

Mr. NORRIS. If section 152 were left in the law it wounld
cover every class of cases that the gentleman has so far men-
tioned, would it not, because that would take in the $3,000 limi-
tation that the gentleman has mentioned in regard to section
148. The section where there is no limitation would certainly
include the section where there is a limitation.

Mr. MOON of Pennsylvania. Ob, respecting the limitation,
yes; but there is vastly more in that section than the limita-
tion.

Mr. NORRIS. Respecting the other class, where a case be-
longs to the class referred to in section 152, they could get that
case before the court, could they not? And whether you state
in the act expressly that it shall be a precedent or not, they
would regard it as one anyway; and it would govern that class
of cases, even though the law did not expressly state in statute
form that it should.

Mr. MOON of Pennsylvania. I will say in answer to the gen-
tleman that, of course, under section 152 it might be regarded
as a precedent in certain cases, and it might not; but the judg-
ment of the department is exercised under section 148. Sup-
pose, for instance, there are a large number of cases pending
that belong to a particular class.

Now, they make their classification of their own velition, with-
out the consent of the claimant, and for the purpose of securing
a precedent that will enable them to dispose of this vast mass
of cases they submit a case under section 148,

Mr. MANN. Does the gentleman know of any case that has
been submitted by the head of a department in the last 20 years
under the act of 18687

Mr. MOON of Pennsylvania. The gentleman does not. But
that does not mean anything, because the gentleman is not
familiar with that and has not made any inquiries. There may
have been a hundred cases and there may have been none.
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Mr. MANN, I am told by a gentleman who ought to know
that there has not been one submitted under that act within
that time.

Mr. NORRIS. If the gentleman from Illinois would ask his
question of the gentleman from Pennsylvania and refer to the
section instead of “ the act of 1868,” his question would be more
easily understood.

Mr. MANN. Section 148 is the one I refer to.

Mr. MOON of Pennsylvania. *I repeat that I do not know
anything about it. There may have been 100 and there may
have been none.. I did not make any inguiry about that. I
found that the Supreme Court, in One hundred and sixtieth
United States, passed upon the vital distinction existing be-
tween these sections. Basing our judgment upon the fact that
the Supreme Court had vitalized that distinction and said
they governed distinct classes of cases, we carried them in,
after mature eonsideration and deliberation, starting praetically
with the view now expressed by the gentleman from IHineis.

Mr. MANN. I will venture to say that the gentleman is mis-
taken about the decision of the Supreme Court.

Mr. MOON of Penmsylvania. I have it here; I have not
looked at it for a long time. I do not vouch for anything until
I have read the opinion.

Mr. MANN. It does not compare these provisions at all.

[The time of Mr. Moox of Pennsylvania having expired, by
unanimous consent it was extended five minutes.]

Mr. MOON of Pennsylvania. Mr. Speaker, I will read the
syllabus. It is a long time since I have read it, and it may be
when I read it it will establish the contention of the gentleman
from Illinois. If it does, I shall bow to it.

Any eclaim made against an executive department, “ involving dis-
puted faets or controverted questions of law, where the amount in
controversy exceeds $3,000, or where the deeision will affect a class of
cases, or furnish a precedent for the future action of any executive
department in the adjustment of a class of cases, without regard to the
amount Involved in the particular ease, or where any authority, right,

rivilege, or exemption is claimed or denied under the Constitution ef

e United States,” may be transmitted te the Court of Claims by the
head of such department under Hevised Statutes, page 1063, for final
adjudication ; provided such elaim be not barred by limitation, and be
one of whieh, reason of its sub, matter and character, that court
could take judicial cognizance at the voluntary sult of the t.

Any claim embraced by Revised Statutes, section 1063, without regard
to its amount, and whether the elaimant consents or not, may be trans-
mitied under the act of Mareh 3, 1883, chapter 1186, to the Court of
Claims by the head of the executive department in which it is fvendlfng

aw for

for a report to such department of facts and conclusions of
“jts guidanee and action.”

Any claim embraced by that section may, in the diseretion of the
executive department in which it is pending, and with the expressed
consent of the plaintiff, be transmitfed to the Court of Claims under
the act of March 3, 1887, chapter 359, without regard to the amount
involved, for a report, merely advisory in its charaeter, of facts or
conclusions of law.

Mr. NORRIS. The gentleman referred to some section of
the Revised Statutes and said it was the same as section 152,

Mr. MOON of Pennsylvania. I may have the numbers wrong.

Mr, NORRIS. I would like to ask the gentleman from Penn-
sylvania a question, and T am asking for information, because I
would like to have these out if they ought to be out, and let
them remain in if they ought to stay in. It strikes me from
what the gentleman has read that that information would be
exactly the same if sections 148 and 151 were stricken out and
section 152 remained in. I do not think it proves anything
because they have tried a case and passed on it under section
148 that they could do the same thing under a different section
if section 148 were stricken out.

Mr. MANN. Under section 154 of the act, a part of existing
Iaw, it is provided that—

Il (At 70 Niw Rataieevn to Sater TANmet it s

a
:g?rqu:';hﬁegder existing law, it shall proceed to do so. i

Mr. PARSONS. What section is that?

Mr. MANN. One hundred and fifty-four.
of existing law. It reads:

If it shall appear to the sathﬂet!m;oof the court, upon the facts
established, that it has jurisdiction render jodgzment or decree
thereon under existing laws, it shall proceed to do s0, ete.

It absolutely covers every kind of a claim that can be pre-
sented to the department and authorizes the transmission of
that claim by the head of the department, without sending the
claimant o the court, and authorizes the court to enter judg-
ment if it finds judgment ought to be rendered, and to trans-
mit those findings in any event to the department for its guid-
ance for the future.

[The time of Mr. Moox of Pennsylvania having again expired,
by unanimous consent his time was extended two minutes.]

Mr. MOON of Pemnsylvania. Now, I want to preface what
I state with the remark that this committee has no committee

That is a part

pride in maintaining this bill as it is. We are with you a
unit in endeavoring to make this law the best that can be!

made, and wherever, in the judgment of the House, there is
a superfluous section we shall make no objection to its being
eliminated. There is no doubt about the House having the
power to consolidate these sections. The Supreme Court has
held that it was not bound by the Tucker Aect, and if I had
time I could read where the court goes inte an extended ex-
planation to say that Congress did not intend by section 152
to repeal-section 151, and it gives very important and con-
clusive reasons why it did not intend to do it. It does not
express any idea that it would not have been wise if it had
been done, and it may be wise for us now to do it. I enly
stand here for the committee to say that those sections are
both in force.

Mr. MICHAEL E. DRISCOLL. Mr. Speaker, I ask that
the gentleman may be given time within which he may give
the part of that decision differentiating these sections by read-
ing from the opinion of the court.

Mr. MOON of Pennsylvania. If the House wants me to do
it, I will read it. Of course everyone will understand that
taking up a decision here under the impulse of the moment, not
having time to read it through myself exhaustively, I read it
at haphazard, but on page 612 of this opinion, which, by the
way, is the opinion in the case of New York v. The United
States, Mr. Justice Harlan, speaking for the court, says:

It Is diffieult to tell what was Intended by the words * with the con-
sent of the claimant™ in twelfth section of the Tucker Act, If
Congress intended that no claim, large or small in amount, Involving
controverted questions of fact or law and pending in an executive de-
partment, should be transmitted to the Court of Claims exeept with
the consent of the clalmant, that imtentlon weuld have been expressed
in words that could mot have misunderstood, for that eourt had
long exereised jurisdiction in cases of that kind. DBut, in view of the
words used, no such ;mrgose can bhe imputed te Congress. The Tucker
Act can mot be held to have taken the piace of section 2 of the Bow-
man Act; for section 13 of the Tucker Act distinctly provides for judg-
ment in every case then pending in or which might have come before
the Court of Claims under the Bowman Act, of which that court could
have taken judiecial cogmizance if the ease had been commenced orig-
inally by suit instituted in that court by the claimant. That Congress
did not intend to supersede the Bowman Aect is made still more ap-
parent by the fourtrenth section of the Tuacker Act, declaring * that
whenever any bill. except for a pension, shall be pending in either House
of Congress providing for the payment of a eclaim against the United
States, legal or m&nble, or for a grant, gift, or bounty to any person,
the House in w such Bill is eSnavctd!n:;. may refer the same to the
Court of Clalms, who shall proceed with the same in aecordance with
the provisions of the act approved Mareh 3, 1883,

Thereby reaffirming the Tucker Act. Now, the opinion goes
largely to a decision of the faet that the one act did not repeal
the other act. There is no contention here by the gentleman
from Illinois that it did, but it also clearly draws this distine-
tion between section 151 and section 152. Whether it is advis-
able to retain it or not is entirely within the control of the
House, and upon that subject I shall have nothing whatever to
say. I am only reporting this simply to show that the eom-
mittee had no other right or duty in the premises than to re-
port this particular seetion.

Mr. NORRIS. Nobody disputes that..

Mr. DOUGLAS. Well, I am going to dispute it—that is, I
am going to oppose the motion of the gentleman from Illinois
to strike out section 148, because I find myself in a position
from which I think the labors of this committee ought te have
relieved me. I do not mean to say this in any spirit of criti-
cism, but here we have an attempted codification of three acts,
and I do not see why we should have all three of these sections
in this law. It seems to me that section 152 substantially is
all that is necessary to confer upon this court the e¢lass of
jurisdietion which is attempted to be eonferred by sections 148
and 151. But I am perfectly well aware, after practicing law
with some diligence for thirty-odd years, that where the scope of
the jurisdiction of a court depends upon legislation, as the
jurisdiction of the Court of Claims and almost every other
court must depend, and these enactments have been passed
from time to time and have received the consiruction of the
court relative to its own jurisdiction, it is hazardous for any
jegislature in dealing with them to strike down any portion of
that legislation. -

At least this should not be done without the most careful con-
gideration of what the courts of last resort have said and the
construction those eourts have placed on these different acts,
otherwise we run the risk of clipping the court of some juris-
diction which it ought to have. It seems to me that unless it
was made the duty of the commiitee simply to draw togzether
all the acts that were ever passed on this subject and reenact
them—and that I submit would be a work of pure superoga-
tion—then the eommittes itself shonld have been prepared to
point out clearly the distinctions between these several sections.

Mr. MOON of Pennsylvania. Well, has not the committee, by
its chairman, peinted out clearly now, through its
distinction between these acts?

1, the
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Mr. DOUGLAS. He has not; whether it is the faunlt of the
gentleman from Ohio or the gentleman from Pennsylvania——

Mr. MOON of Pennsylvania, Well, I will leave that to the
House to say.

Mr. BARTLETT of Georgia. Mr. Speaker, while we have
this section up I would like to inquire of the gentleman from
Pennsylvania [Mr. Moox]—TF would like to have the attention
of the gentleman from Pennsylvania for a moment. Mr.
Speaker, I do not see in this bill any provision which reenacts
or in any way refers to section 1059, paragraph 4, of the
Revised Statutes, and I would like to know what has become
of it. It is not in this section.

Mr. MANN. What is that?

Mr. BARTLETT of Georgia. Section 1059 of the Revised
Statutes, paragraph 4, provides for claims in reference to the
proceeds of captured and abandoned property. I do not see
that anywhere in either ome of these sections and I want to
inquire where it is.

Mr. MANN. I think that is all outlawed.

Mr. BARTLETT of Georgia. Mr. Speaker, I have been trying
to get the attention of the gentleman from Pennsylvania to
ask him what has become of section 1059, paragraph 4, of the
Revised Statutes, because in this revision there does not seem
to be anything about it, and it seems to be left out.

Mr. MOON of Pennsylvania. We have put it in another seec-
tion. Was the gentleman speaking to me?

Mr. BARTLETT of Georgia. Yes; but the gentleman did not
hear me.

Mr. MOON of Pennsylvania. I beg the gentleman's pardon.

Mr. BARTLETT of Georgia. There is no apology neces-
sary; but claims with reference to the proceeds of captured
and abandoned property were provided for under the act of
March 12, 1863.

Mr. MOON of Pennsylvania. My impression now is—I know
we considered that, as we considered every section of all these
acts—the conclusion we reached, which was based upon the
facts, was that that was entirely obsolete, belonging to a period
of time long past, and no claim has arisen under it, and we
therefore did not carry it in the bill

Mr. BARTLETT of Georgia. Mr. Epeaker. I have taken the
opportunity upon this amendment to call the attention of the
gentleman from Pennsylvania in charge of this bill, and to
suggest that that act is not obsolete ; that there are now pending
before this Congress and there have been pending before the
Court of Claims a number of cases to recover property which
has been captured or abandoned and sold by the officers of the
United States and the money paid into the Treasury of the
United States,

Mr. MOON of Pennsylvania. Will the gentleman pardon an
interruption?

Mr. BARTLETT of Georgia. Assuredly.

Mr. MOON of Pennsylvania. Those cases that have been
pending before Congress have arisen under the provisions of
the Tucker Aet.

Mr. BARTLETT of Georgia. No, not at all; the gentleman
is mistaken about that. Millions of dollars are now in the
Treasury of the United States paid into the Treasury of the
United States under the act of March 12, 1863, and as amended
again by the act of 1864. It has been paid into the Treasury
on account of property taken after the cessation of hostilities,
some of it as late as December, 1865, and some as late as
January, 1866, and the proceeds of that properfy are now in
the Treasury of the United States to the credit of this eaptured
and abandoned fund.

Mr. MANN. And there is no way of getting it out of the
Treasury except by act of Co

Mr. BARTLETT of Georgia. I do not know——

Mr. MANN. 1 think the gentleman does know, or he would
have gotten it out.

Mr. BARTLETT of Georgia. I know there was an effort
made and some sixty-odd thousand dollars of it was paid to a
citizen of my State upon a suit brought, and certain faets
referred having been established, one of which was loyalty to the
United States, since I have been here. The first session I was
here the House passed an act appropriating the money to pay
that elaim.

Mr. MANN. If the gentleman will pardon me, there was an
aet of Congress, maybe, but is not the gentleman referring to
an aet giving the Court of Claims or some other court jurisdie-
tion on claims which were brought before a certain time, and
these claims have all been disposed of; that the claims now
coming in to obtain a part of this money in the Treasury from
captured and abandoned property are now referred, under the
Tucker or Bowman Act, to the Court of Claims, but the Court
of Claims has now no jurisdiction on those claims now pre-

sented under the original act here for captured or abandoned
?

property

Tll:’eédSPEAKER pro tempore. The time of the gentleman has
expired.

Mr. BARTLETT of Georgia. Mr. Speaker, I ask unanimous
consent for five minutes more in order to clear up this situation.

The SPEAKER pro tempore, Is there objection?

There was no objection.

Mr. BARTLETT of Georgia. As accurate as my friend
always is—and I hesitate to question his information or his
statements on any subject—I do not think he is as accurate or
as well informed on this as he usually is upon all subjects he
discusses.

We have here the latest revision of the Revised Statutes. As
far as T am concerned and as far as I have looked into the
question I find no repeal of this law. We find that on March
12, 1863, this captured and abandoned property act was passed
by Congress. In 1864 it was further amended, and further
amended in July, 1868, and in 1875, and it is a part of the law
of the United States and gives the Court of Claims jurisdiction.
In the fourth paragraph of section 1059 of the Revised Statutes
jurisdiction is conferred on the Court of Claims of all cases
for the receipt and capture of abandoned property under the act
of March 12, 1863, and other acts amendatory of that act. And

(it provides that no party shall have other redress than in the

Court of Claims. The Committee on the Revision of the Laws
in this bill do not ineorporate in the body of the laws this act,
and my friend from Pennsylvania [Mr. Moox] says it is
obsolete.

Mr. MOON of Pennsylvania. Let me ask the gentleman if
any other suits can now be brought under that act. -

Mr. BARTLETT of Georgia. They have not been brought.
I do not know. I Enow Congress has been appealed to. The
Congress of the United States has on two different occasions
passed an act authorizing the parties who could identify their
property as having been sold and covered into the Treasury to go
to the Court of Claims and establish that fact. The War Claims
Committee of this House have during three Congresses unani-
mously reported a bill providing for the relief of these claim-
ants, and we have not yet been able to get any act of Congress
providing that we can be heard in the Court of Claims.

The whole trouble is this, Mr. Speaker and gentlemen, that
the Court of Claims deeided, and this was upheld by the Su-
preme Court of the United States, that in order to recover the
property under the captured and abandoned property acts the
claimant had to prove loyalty to the United States during the
period from 1861 to 1865, and put the recovery under this stat-
ute of claimants for the proeceeds of property captured and
abandoned and sold and the proceeds paid into the Treasury of
the United States upon the same footing of claims for supplies
furnished the Armies of the United States under the Southern
Claims Commission. And I will say to the gentleman that I
have a list of these claims from my State and from other States,
showing the amount of property that was seized, when it was
seized, and what it brought, and the amount that was covered
into the Treasury, and there are a number of instances where
that property was seized and sold long after the cessation of
hostilities, and they have not been permitted and have not
brought their suits under this act of March 12, 1863, because
they would not be able to prove loyalty to the United States
from 1861 to 1865. The trouble grows up out of the proposition
that the Supreme Court had decided that the war did not end
until April 21, 1866, while really it had ended, for all the
armies had surrendered, and we were again at peace, pursuning
our peaceful avoeations, after the surrender of the army of Gen.
Johnston in North Carolina. The war had aetually ended, but
the legal status as defined by the Supreme Court of the United
States did not end the war until the 21st of April, 1866. So
you ean readily see the status of men who have not been able
to prove loyalty up to that time.

The property was taken by the T,Tnjted States Government
and its officers and sold and the proceeds eovered into the
Treasury, and for this half eentury have laid there to the credit
of this captured and abandoned property fund. All the claim-
ants for that fund have asked is that they shall be able to
show that it was their property that was taken by the officers
of the United States, sold, and covered into the United States
Treasury, and is there to-day.

Mr. COOPER of Wisconsin. What does it aggregate?

Mr. BARTLETT of Georgia. Between some $11,000,000 and
$12,000,000. The Treasury books show it. They show the fund
to which it is accredited. They have an account of what it
brought and the expenses attending to it, the parties from whom
it was taken; and these people, certainly those who are entitled
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to it now, ought to be permitted to show to the court or to
gome other department of the Government that it is their prop-
erty, taken not during the war and appropriated to the use of
the Government during the war, but it was taken after the ces-
sation of hostilities, and sold, and the proceeds covered into the
Treasury of the United States, and are there to-day.

Mr. COOPER of Wisconsin. Will the gentleman yield for a
question?

Mr. BARTLETT of Georgia. Yes.

Mr. COOPER of Wisconsin. Are the names of individuals
included in the records of the Government?

Mr. BARTLETT of Georgia. Yes,

Mr. COOPER of Wisconsin. With the specific amounts?

Mr. BARTLETT of Georgia. Exactly; they are there. There
has been a document published by Congress since I have been
here, and I have a copy of it in my office, which states the
names, the marks, the amounts, the weights, the prices at which
the cotton was sold, and the expense attending the sale of it;
and all that these people to whom that money belongs are ask-
ing is that they may be permitted to go before some tribunal des-
ignated by Congress itself—that they may go before the Court
of Claims and be given an opportunity to show that it is their
property, and not require them, in order to have what belongs
to them, to say that during the four years of this great inter-
necine struggle they or their ancestors, or those to whom this
property belonged, were loyal to the United States, in view of
the fact that the struggle had ended when the property was
taken. That is all; and I for one do not see why this section
should be left out.

Mr, COOPER of Wisconsin. Does the gentleman say this
property was taken after Johnston’s surrender, but before April,
18667

Mr. BARTLETT of Georgia. In many instances it was. I
have a list of it, so far as some of my constituents were con-
cerned, where it was taken as late as December, 1865, and
January, 1866.

Mr. ADAMSON. It is set forth in a Senate document.

Mr. LINDBERGH. Does the gentleman know what propor-
tirotn of the $11,000,000 was taken before and what proportion
after? '

Mr. BARTLETT of Georgia. I do not know. I could tell by
reference to this document, if I could put my hands upon it.

Mr. LINDBERGH. Can the gentleman tell approximately?

Mr. BARTLETT of Georgia. I should say-at least 60 per
cent of it was taken after the cessation of hostilities. I know
in my own immediate neighborhood, in the town of Macon,
where I live, and the surrounding country, which is a great
cotton-raising country, and where there were large warehouses
of cotton, that after the surrender, after the last gun had been
fired at the bridge at Columbus, Ga., after Gen. Johnston, who
commanded the remnant of Confederate forces in Alabama and
Mississippi, had surrendered, and long after everything in the
way of resistance had ceased, after our people had laid down
their arms, this property was gathered up and sold, and its
proceeds converted into the Treasury of the United States
under some sort of pretext, some order, some imagined au-
thority. I know as late as 1867 it took an injunction from a
Jjudge of the superior court of the State of Georgia to enjoin a
United States officer acting as a provost marshal in one of the
Georgia cities from further seizing and disposing of some 7,000
bales of cotfon which had been seized by him or pretended to
be seized by him under this law. The records of Congress show
that President Johnson issued a special direction to that officer
to release these 7,000 bales of cotton and to obey the injunetion
of the court, issued as late as 1867,

I know that there are millions of dollars of our people's
money lying in the Treasury of the United States, the pro-
ceeds of cotton and other property seized by the Federal Army
long after every vestige of resistance had ceased, and it is not
just to them, it is not fair to them, it is not proper for this
Government to hold the proceeds of the property and give
these people no means of establishing the identity or the own-
ership of it. Years have passed, it is true. We have demon-
strated to the world, in spite of poverty and oppression, that
we have been able to rise above all those things and to become
almost the wonder of the world in the way in which we have
prospered and advanced. And now, when all feeling with
reference to this great war has ceased, or ought to have ceased,
justice demands that the United States Government, which has
the money of these people in its Treasury unjustly, shall give
ihem an opportunity to be heard, and that is all they ask.

Mr. COOPER of Wisconsin. Will the gentleman yield for a
question?

Mr. BARTLETT of Georgia. I will

Mr. COOPER of Wisconsin. Have these bills been presented
for the payment of this money?
Mr. BARTLETT of Georgia.

Mr. COOPER of Wisconsin. What has become of them?

Mr. BARTLETT of Georgia. Some have passed and some of
them have been reported. I stated that the Senate of the
United States twice reported the bill and passed it. It came
to the House and the War Claims Committee of the House re-
ported it unanimously two or three times. But the gentleman
from Wisconsin knows how difficult it has been in the past
few years to pass any legislation that did not meet the approval
of the men who controlled the House. :

Mr. MICHAEL E. DRISCOLL. Mr. Speaker, I have read the
three sections, 148, 151, and 152, I think half a dozen times
since this discussion commenced, and I have listened to the
very able arguments delivered on the subject by the several
gentlemen who have spoken. I have been trying to ascertain
what it was my duty to do with reference to the three sections,
and I have come to the conclusion that no one of them, or no
two of them, can be stricken out and leave all the law in that
there is now. It is possible that all three sections could be
taken up by the gentleman from Illinois or the gentleman from
Pennsylvania with sufficient time, and that all three could be
incorporated into ome which would include all the provisions
that are now in the three; but I do not think that any one of
these as it now stands includes all the provisions that are in-
tended to be carried in the three sections. Section 148 ap-
parently is intended to cover and include important matters—
those involving $3,000 or upward—and involving questions
which are to be precedents for the decigion of many other cases
which come in the same class. They are the most important
cases of this character.

Section 151 provides that the reference to the Court of Claims
must be made with the consent of the claimant, and that pro-
vigion is not carried in section 148 or 152. The action of the
Court of Claims is not exactly the same in section 151 and sec-
tion 152. In section 151 the court is to report its findings. In
section 152 it is to report its findings and opinions for the guid-
ance of the department.

Mr. MANN. It is to report what?

Mr. MICHAEL E. DRISCOLL. In one section it says that
the court is to report its findings and in the other its findings
and opinions.

Mr. MANN. The report of findings and opinions would in-
clude the reporting of findings. ¥

Mr. MICHAEL E. DRISCOLL. The court may report find-
ings of fact without giving any opinions or without giving any
conclusions of law.

Mr. MANN. But if it reports both findings and opinions
that will include findings.

Mr. MICHAEL E. DRISCOLL. Yes.

Mr. MANN. That is what we said, that section 152 covered
section 151.

Mr. MICHAEL E. DRISCOLL. There is another difference.
In section 151 it says “ by the consent of the claimant.”

Mr. MANN. The authority to refer without the consent of
the claimant includes authority to refer with the consent of the
claimant., The authority to refer in all cases includes every
case.

Mr. MICHAEL E. DRISCOLL. That is true.

Mr. FLOYD of Arkansas. Mr. Speaker, I think there is a
marked distinetion between section 151 and section 152. In
gection 151 it must be with the consent of the claimant, and
a judgment may be rendered under that section that will bind
the claimant.

Mr. MANN. Where is the authority to enter judgment?
It is to transmit its findings to the department, but there is
absolutely no authority under section 151 to enter judgment.

Mr. FLOYD of Arkansas. I want to call the gentleman's
attention to section 152, where it says that when the facts and
conclusions have been found the court shall not enter judg-
ment, but transmit it to the department for its guidance and
action. I think, under section 151, the court has the power
to render judgment, because the consent of the claimant is
involved.

Mr. MANN. The gentleman will pardon me, but when I
get the floor I will show that under existing law the court
has authority to -enter judgment under the Tucker Act, but
under this bill would not, under section 151, have authority
to enter judgment.

Mr. MICHAEL E. DRISCOLL. Mr. Speaker, I admitted
on the start that if the gentleman from Illinois could take the
decision which has just been read by the gentleman from Penn-
sylvania, which seems to me to distinguish and differentiate

Yes.
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between these three sections, he might be able to consolidate
them if he had the time. ‘I heard only the syllabus read, but
it seems to make a distinction between these three sections,
and no man should attempt to rewrite these three sections into
one without having that opinion before him and carefully
reading it. Therefore, I am not in favor of siriking out any
one of these sections in this haphbazard, hasty manner with-
out further consideration. I do not think the motion should

prevail.

Mr. COOPER of Wisconsin. Mr. Speaker, I desire to ask the
chairman of the committee whether under the language begin-
ning with the word “ when,” in line 7, page 138—the last, sen-
tence of section 152—the head of a department would be justified
in taking any action contrary to the findings of fact and con-
clusions of law reported from the court. The language is this:

When the facts and conclusions of law shall have been found the
court shall not enter judgment thereon, but shall report its findings and
opinions to the department by which it was transmitted for its guidance
and action.

Now, if the findings of fact and the conclusions of law of the
court are for the “ guidance and action” of a department chief,
can he disregard the findings of fact and the conclusions of law?
Plainly, he must follow the findings and conclusions. If he can
disregard these, then, what is the use of sending the claim or
matter to the court; and if he must not disregard them, then,
has not the court in practical effect entered a judgment? It
does not actually enter a judgment; but the chief of the depart-
ment can not do anything except in accordance with what the
court has reported as the law and the faets.

Mr. MOON of Pennsylvania. Mr. Speaker, I would say in
reply to that that the statements and inference of the gentle-
man are entirely correct. It was submitted to the Court of
Claims for no other purpose than for its gnidance and opinion,
and, having received it from the court, I do not suppose—and
I speak without knowledge—there is any record of an officer of
an executive department that has not absolutely acquiesced in
the guidance and opinion of the Court of Claims.

Mr. COOPER of Wisconsin. Then we come, do we not, to
the fundamental distinction between section 151 and section
1{5215; The concluding paragraph or sentence of section 151 is

‘When the facts and conclusions of law shall have been found, the
fntﬁgd shall report its findings to the department by which it was trans-

It omits the words * for its guidance and action.” But the
words “ for its guidance and action” are found in the last sen-
tence of section 152. In other words, section 151 simply re-
quires that the court shall report its findings to the department,
while section 152 requires them to be reported for the “ guid-
ance and action " of the department.

The department could ignore the findings and conclusions of
the court under section 151, or consider them as merely ad-
visory, could it not, if section 152 be retained in the law, be-
cause if Congress should enact those two sections in a law,
one containing an express requirement that a department chief
follow the findings of fact and the conclusions of law and the
other containing no requirement of that kind, a fair inference
would be that Congress had that distinction in mind in enacting
the two sections.

Mr., MANN. Mr. Speaker, I do not know whether this is
worth while to try and convince my colleague from Ohio [Mr.
Doucras] that the proposition I presented ought to prevail.
‘While he said it was very sensible, he also said that he was
going to vote against it.

Mr. DOUGLAS. BSeemed to be sensible.

Mr. MANN. I want to call the attention of the House, and
especially the attention of the committee, to what would happen
if the arrangement that they have here should go through. The
Bowman Act is covered in section 152, and provides that the
court can make its findings and report its findings to the de-
partment, but can not enter judgment. That is section 152.
That is the Bowman Act of 1883. This other act of 1887, which
is carried in section 151, authorizes the court to do the same
thing, but leaves out the prohibition about entering judgment—
does not authorize in that section the court to enter judgment—
and the court can not enter judgment under that section; but
the Tucker Act contains the language in section 154, which
authorized the court to enter judgment. The committee has
carried section 154 in connection with the Bowman Act, section
152, so that as this bill now reads, you can not enter judgment
under section 151, because that is not included in section 154,
and although section 154 says the court can enter judgment
under the preceding sections, including sections 152 and 153,
section 152 says they can not enter judgment. If anybody can
explain that to me, it will take a Philadelphin lawyer.

Mr, PARSONS. I will be better satisfied if the gentleman
from Illinois will tell me just what is intended by that provision
of the Tucker Act, which is in section 154 and which is section
13 of the act, which says that if it shall appear to the satisfac-
tion of the court from the facts established that it has juris-
diction to enter judgment or decree thereon under existing laws,
it shall proceed to do so.

Mr. MANN. Yes.

Mr, PARSONS. To what cases does it refer?

Mr. MANN. To any case referred by the head of a depart-
ment to the Court of Claims. Under section 151 of the Tucker
Act, if it appeared in the hearing of that case that it was a
proper claim against the Government due under the law, the
court should enter judgment under it, but it can not do it the
way you have this bill arranged. Now, that was the Tucker
Act that gave authority to any judgment, but that authority is
not contained in section 13 of the Tucker Act and in section
151 of this act, and when you come to put in the provision
authorizing the entering of judgment of this act you do not
make it apply to the Tucker Act, but you limit it to sections
152 and 153 of this act, which does not include 151, and 152
says you can not enter judgment.

Mr. PARSONS. I have been puzzled in this matter and I
wish to be fully instructed by the gentleman from Illinois.
What I wish him to refer me to is the provision of the Tucker
Act just referred to, the phraseology of the provision of the
Tucker Act which he has referred to in section 13 of the
Tucker Act, which is section 154 of this act, which says under
the provisions of the Tucker Act the court has jurisdiction to
enter judgment. I have found great difficulty in finding out
that provision——

The: SPEAKER pro tempore. The time of the gentleman
from Illinois has expired.

Mr, MANN. Mr. Speaker, I ask for five minutes more.

The SPEAKER pro tempore. Is there objection to the re-
quest of the gentleman from Illinois? [After a pause.] The
Chair hears none.

Mr. MANN. I think when I read it that probably refers to
the Bowman Act authorizing the entry of judgment under the
Bowman Act.

Mr. PARSONS. And not under the Tucker Act?

Mr. MANN. And not under the Tucker Act.

Mr. PARSONS. Then the committee was correct in its pro-
visions in section 154 in not having that refer to section 151.

Mr. MANN. Very likely; but was not correct when it said
in section 152 that the court can not enter judgment and in
section 154 that it can enter judgment on the same state of
facts. Now, I suggest to the gentleman, if the committee is
willing to take the suggestion——

Mr. PARSONS. The gentleman has now eliminated 151
from the authority on which he is instructing the committee——

Mr. MANN. I am not endeavoring to instruct the committee
at all.
Mr. PARSONS. Well, to enlighten the committee, then.

Mr. MANN. I do not know whether that is possible or not.

Mr. PARSONS. The gentleman has succeeded in enlightening
himself in his efforts to enlighten the committee.

Mr. MANN. I have succeeded in enlightening the committee
to this extent, that it says in section 152 the court shall not
enter judgment thereon and in section 154 that the court may
enter judgment thereon, precisely in the same cases. Maybe
that does not enlighten the committee, but I think it probably
does the House. I do not know just how the court would con-
strue if it was in the same statute that the court can enter
judgment in the case and it ean not enter judgment in the case.
Which will the court do? Now, I suggest to the gentleman
that he has got to a point where perhaps he is willing to accept
'a suggestion—I think he has—that section 152 covers every
aunthority which ean be granted for the transmission of cases
from the department to the Court of Claims, and it covers all
cases that are covered in section 148, because it covers all
cases that are covered in section 151, because it covers cases
both with and without the consent of the claimant; but the
difficulty is it says the court shall not enter judgment thereon,
and if section 152 be left in and in connection with 154 that
lines 7, 8, and 9 be made to read:

When the facts and conclusions of law shall have been found the
court shall report its findings and opinions to the department by which
it was transmitted for its guidance and action.

Section 154 giving the authority to enter judgment, you have
covered every contingency which can arise, and ecan eliminate
section 158 and section 151. They ought not to have three sec-
tions covering the same case.

Mr. PARSONS. Mr. Speaker——

The SPEAKER pro tempore, Does the gentleman from Illi-

nois yield the floor?
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Mr. MANN. Certainly.

Mr, PARSONS. My construction of this matter is, that sec-
tion 154, allowing the Court of Claims to enter judgment in
cases referred to in section 152, means that it can enter judg-
ment only in such cases as are provided in section 152 as the
court is given jurisdiction of under section 144, which is the
jurisdictional section of the court. Now, these sections are
very much involved, but what the committee has done is this:
It has borne in mind the fact that a person who has a claim
against the Government is almost hopeless, and that nothing
should be done which would take away from him any remedy
he may have whereby he may get a judgment, because if he gets
a judgment, then appropriation will be made therefor or in-
terest will be paid. For that reason, if there is any doubt,
section 148 ought to be continued in the act, because that pro-
vides for a judgment of the Court of Claims.

The SPEAKER pro tempore (Mr. TiLsox).
on agreeing to the amendment.

Mr. MOON of Pennsylvania.
report the amendment?

The Clerk read as follows: .

Strike out section 148,

The SPEAKER pro tempore.
the amendment.

The question was taken, and the amendment was rejected.

The Clerk read as follows:

8ec. 151. [When any claim or matter may be pending in any of the
executive departments which involves controverted guestions of fact or
law, the head of such department, with the consent of the claimant,
may transmit the same, with the wouchers, papers, proofs, and docu-
ments pertaining thereto, to the Court of Claims, and the same shall be
there pmceeded%n under such rules as the court may adopt. When the
facts and conclusions of law shall have been found, the conrt shall
report its findings to the department by which It was transmitted. |

Mr, MANN., Mr. Speaker, I move to strike out the section.
I do not know as it is of any use. The committee claims it has
given great consideration to this question, but any boy with a
paste pot could have given equal consideration to it. All in
the world they have done is to clip out sections and insert them
in here. The same is true with other sections in relation to
the Court of Claims. They have twice in the bill provisions
that the House of Representatives may refer a case to the
Court of Claims, as though we emphasized it. They have three
times in the bill a provision that the head of a department can
refer a case to the Court of Claims, as though we emphasized
that. I do not know why they limited it to three times. Why
not say five times? Some of the departments need to be told
ten times before they get a think through their heads, and the
committee might need to be told oftener before they could un-
derstand this, There is no distinction between section 151 and
section 152. There is mo man on earth that can distinguish
between the two.

Mr. PARSONS. Did not the part referred to by the gentle-
man from Pennsylvania [Mr. Moox] distinguish between the
two?

Mr., MANN. The gentleman from Pennsylvania began by
saying that there was a distinction, but he did not say so
to the House. It can not be distinguished. If section 154
means anything, then section 151 is the same thing. It is
true that the committee says in section 152 that the court can
not enter judgment in a case, and in section 154 they can enter
judgment in the same case. But there is no other distinction
between section 151 and section 152, unless the distinction ex-
jsts that was referred to by the gentleman from Wisconsin, that
under 151 the department was not obliged to follow the find-
ings of the court and under section 152 they are obliged to
follow them. I would suggest to the committee that if they
ean find any other obsolete laws referring to the Court of
Claims, as suggested by the gentleman from Georgia [Mr. BArT-
1ETT], they ought to incorporate those in here. s

Mr, COOPER of Wisconsin, Will the gentleman from Illinois
permit a guestion?

Mr. MANN. Certainly.

Mr. COOPER of Wisconsin. - To go back a little, as I was
not in when section 148 was first taken up, I desire to ask if the
phraseology in the first line of section 148 was discussed. I
refer to the expression “ whenever any claim is made against
any executive department.”

A claim is not made against a department. Claims are
against the Government, though pending in a department. A
claim for money must, if paid at all, be paid out of the United
States Treasury, and is, of course, a claim against the Govern-
ment,

Mr. FLOYD of Arkansas.

The question is
Will the Clerk please again

The question is on agreeing to

Mr. Speaker, the gentleman from

Illinois says he can see no distinction between sections 151 and
152. Now, if you construe these sections in connection with the

law in which they were originally embraced you will see a
marked distinction. Section 151 provides that the executive
departments may submit matters involving controverted ques-
tions of fact or law to the Court of Claims with the consent of
the claimant. That corresponds to section 12 of the Tucker Act.
Now, immediately following section 12 in the Tucker Act is
section 13, which reads as follows:

That in every case which shall come before the Court of Claims, or
is now pending therein, under the provisions of an act entitled “An
act to afford assistance and rellef to Congress and the executive
depariments in the Investlgation of claims and demands against the
Government,” approved March 3, 1883, If it shall appear to the satis-
faction of the court upon the facts established that it has jurisdiction
to render Judgzmenl or decree thereon under existing law or under the
provisions of this act, it shall proceed to do so.

Mr. MANN, That is the Bowman Act.

Mr. FLOYD of Arkansas. I am reading from the Tucker Act.

Mr, MIANN, Yes; but that refers to the Bowman Act.

Mr. FLOYD of Arkansas. The act refers to the Bowman Act
and also the Tucker Act, for it provides that—

If it shall appear to the satisfaction of the court, upon the facts
established, that it has jurisdietion to render judgment or ree thereon
t&gd:; existing laws or under the provisions of this act, it shall proceed to

That is, proceed to render judgment; but under section 152
the opinion rendered is for the mere guidance of the department
without any power to render judgment. I think the gentleman
from Illinois is eminently correct in his statement a few mo-
ments ago in regard to his criticism of the use of the words
“two sections last preceding,” in section 154. I think that in
section 154 the words used should refer to section 151 and not
to section 152, because 152 provides that no judgment shall be
rendered, while 151 corresponds to section 12 in the original
act, which provides in section 13 that judgment may be ren-
dered by the Court of Claims in cases named in the preceding
section. I think that section 154 ought to be amended so as
to say the three last preceding sections. Otherwise you repeal
that part of the Tucker Act which authorizes judgment in cases
of this kind.

Mr. NORRIS. The gentleman stated that 151 permitted the
rendition of a judgment.

Mr. FLOYD of Arkansas. Not that stetion, but the succeed-
ing section. I take it that section 12 in the original Tucker
Act corresponds to section 151 in this bill—

Mr. MANN. But if the gentleman will pardon me——

Mr. FLOYD of Arkansas (continuing). And section 13, im-
mediately following section 12 in the original act, does provide
for rendering judzment.

Mr. NORRIS. The section we are now considering—section
151—does not provide for the rendition of any judgment.

Mr. FLOYD of Arkansas. I understand that; but the sec-
tion immediately following it in the original law does.

Mr. MANN. But the original law is repealed when this act
goes into effect. .

Mr. FLOYD of Arkansas. That is what I am opposed to. I
am speaking in opposition to this motion for that reason.

Mr. NORRIS. That would not help you any, if you defeat
this motion. This motion ought to be carried, for section 151
and 152 are the same, otherwise——

Mr. FLOYD of Arkansas, They are not the same,

Mr. NORRIS. In effect, they are.

Mr. FLOYD of Arkansas. I contend that under section 151
you must have the consent of the claimant in order to give the
court jurisdiction. Under section 13 of the original act, when
by consent of the claimant the court takes jurisdiction, the
judgment of the Court of Claims is binding upon the parties,
while section 152 is merely for the guidance of the department.

Mr. NORRIS. Section 151 permits them to refer it with the
consent of the claimant. Now, if the claimant does not con-
sent, then they will simply refer it under section 152. It does
not need the consent of the claimant, so what is the use of hav-
ing section 1517

Mr. FLOYD of Arkansas. The court has no power to render
judgment without the consent of the claimant.

Mr. NORRIS. They can refer it anyway, if they want to.

Mr, FLOYD of Arkansas. In order that the Court of Claims
may render judgment the consent of the claimant must be
obtained.

Mr. NORRIS, They can not render judgment under sec-
tion 152.

Mr. FLOYD of Arkansas. Not under that section separately ;
but, taking the sections of the original act together, they can
render judgment in certain cases.

Mr. MANN. They can not under section 151 either.

Mr. FLOYD of Arkansas. Section 13 of the original Tucker
Act corresponds almost identically with section 154 of this act,
except by using the words—
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In the two sections last preceding.

Which eliminates the very section that it originally re-
ferred to.

Mr. MANN. Certainly; that is what I called attention to.

Mr. FLOYD of Arkansas, It repeals the existing law in that
respect, and that is why I am resisting the motion of the gen-
tleman from Illinois, and I have already stated that the gen-
tleman from Illinois was eminently correct in his contention
as to the effect of it.

Mr. MANN. If the gentleman will yield, I want to say that
he will accomplish the purpose by striking out section 151 and
striking out of section 152 the provision that the court shall
not enter judgment. Section 151 originally was carried with
section 13 of the Tucker Act authorizing the entry of judgment.

Mr. FLOYD of Arkansas. I beg to differ with the gentleman
on his proposition. The gentleman said that the same thing
could be accomplished by striking out the words “ the court
shall not enter judgment.,” The conrt could not enter judgment
without having jurisdiction over the person of the party, and
unless you leave in the words * consent of the claimant” there
would be no power to render judgment.

Mr, MANN. If the claimant does consent, the court has
jurisdiction, and under section 154 can enter judgment. The
court could enter judgment mow under the Bowman Act and
under section 13 of the Tucker Act, if the court has jurisdiction
of the party, which, of course, it may or may not acquire under
section 152, Section 152 covers both cases, whether the claimant
consents or does not consent. If the court has jurisdiction, then,
under section 154 and section 152 the court can enter judgment.

Mr, FLOYD of Arkansas, I would suggest to the gentleman
from Illinoig that I think the law would be left in much better
condition if he would move to strike out section 152 and leave
section 151 alone.

Mr. MANN. But section 152 is broader than section 151. In
gection 151 a case can only be referred on the consent of the
claimant, but under section 152 the department can refer any
claim without the consent of the claimant. If the claimant
consents and enters his- appearance in court the court gets
jurisdiction and the court can enter judgment.

Mr. FLOYD of Avrkansas. Does the gentleman from Illinois,
as a lawyer, insist that the department on its own motion can
refer a claim and can get a judgment that will bind the claim-
ant? Is not the jurisdiction over the claimant necessary to
render a judgment that will bind him? Section 152 is for the
guidance of the department.

Mr, MANN. The gentleman forgets section 154, which says
that if it shall appear to the satisfaction of the court upon the
facts established that it has jurisdiction to render judgment
or decree thereon under existing laws it shall proceed to do so.

Mr. FLOYD of Arkansas. That is in conflict with section 152.

Mr, MANN. I understand; but my suggestion was to strike
out section 151 and leave out of section 152 the power to render
Judgment.

Mr. PARSONS. Mr. Speaker, this section allows judgment
to be entered if the claimant consents. The next section allows
the department to do what this section does, refer the claim,
but does not allow judgment to be entered except in the case
referred to later on in section 154, which is section 13 of the
Tucker Act and which the gentleman from Illinois agreed did
nqt refer to section 151, but to section 152,

Mr. MANN. I beg the gentleman’'s pardon; I did not agree
to that.

Mr. PARSONS. The reporter’s notes will show.

Mr. MANN. If the reporter’s notes show that, they show that
the reporter is not correct or that I was in error.

Mr. PARSONS. My recollection is quite distinct. Now, un-
der section 13 of the Tucker Act, which is section 154 of the bill,
the Court of Claims can enter judgment in the cases provided
for by section 152; that is, cases referred by the department
whether the claimant consents to the reference or not. The
Conrt of Claims can enter judgment in such a case if it is a
case as to which it would have jurisdiction to enter judgment.
Now, to what does that refer? That refers to section 144—the
jurisdictional section of the Court of Claims—the section that
sets forth when claimants may go into the Court of Claims. It
is perfectly fair to say that in a case where the claimant could
go into the Court of Claims the head of the department can
refer the matter to the Court of Claims, and the Court of Claims
can enter judgment whether the claimant wants it referred or
not, because he could go into the court in the first place.

But in a case such as might arise under section 151, as to
which the claimant could not go into the Court of Claims origi-
nally, it is not fair to say that the case can be referred by the
head of the department and a judgment entered, unless, as the

section provides, the claimant consents. Therefore the gentle-
man’s amendment should be defeated.

Mr. MANN. Will the gentleman yield for a question?

Mr. PARSONS. Yes.

Mr, MANN. Will the gentleman tell what the language means
in section 152, that the court shall not enter judgment thereon?
Does ?it mean what it says, or is that used in a Pickwickian
sense

Mr. PARSONS. It means what it says.

Mr. MANN. What does the language mean in section 154,
referring to section 152, that the court shall or may render judg-
ment or decree thereon?

Mr. PARSONS. That harmonizes with section 152. If the
gentleman is so anxious about the language in line 8, on page
138, we can put in an exception saying, * shall not enter judg-
ment thereon except as provided for in section 154.”

Mr. MANN. I am not so anxious. I am trying to get at the
meaning of the two propositions.

Mr. PARSONS. The meaning of that last sentence in section
152 is that it is advisory. That is the language used by the
Supreme Court of the United States in the case of New York
against United States (161 U. 8., 1000).

M;':; MANN. Does it mean that it can or can not enter judg-
ment ?

Mr. PARSONS. It means it ean not unless it is a case pro-
vided for by section 154, as to which the court would have
original jurisdiction at the request of the elaimant.

Mpr. MANN. Then, if the court has jurisdiction over the par-
ties, that does not mean anything; that it shall not enter
judgment. It can enter judgment?

1541\[1-. PARSONS. It can in that case provided for in seetion

Mr. MANN.
tion 151.

Mr. PARSONS. Not the same.

Mr. MANN. What is the difference?

Mr, PARSONS. Some of them the same, but not all.

Mr. MANN. Can the gentleman name any kind of a case
where you can or can not enter judgment under section 151
that you ean in the other case?

Mr. PARSONS. T have not investigated that recently, but if
the gentleman will compare section 144 with section 152 he can
probably think of a case. He is very fertile,

Mr. MANN. I am somewhat fertile in such matters, and I
have used all of the fertility that the soil has, but have been
unable to extract any distinction between the two cases, and
the gentleman has not stated any to the House, and no man
can by dreaming or keeping awake find any difference between
section 151 and section 152, combined with section 154, because
there is not any that exists. The committee having made an
error, professing that it does not have any pride of opinion,
insists on maintaining an error in the law which will cause
infinite trouble to claimants against the Government.

Mr. LONGWORTH. It will afford employment for lawyers.

Mr. MANN. It will be assumed, however, and it will be a
violent assumption, by the court that Congress, which enacted
on the same day three provisions on the same subject, meant to
have a distinction between them, and it will take the Court of
Claims all of its time, with the aid of the best lawyers, to find
any distinction between these, and yet they must find dis-
tinetions, because they can not assume that the Members of the
legislative branch of the Government would make ninnies of
themselves.

Mr. BUTLER. If we adopt all three of the provisions, so
that this assumption might not be drawn by the court, would it
be well to write in here just exactly what the gentleman has
said, that we do not understand there is any distinction, but
we have simply inserted the paragraphs——

Mr. MANN. But the court is not permitted to take the
debates in Congress and pay any attention to them—fortunately
for the courts.

Mr. MOON of Pennsylvania. Just a word in conclusion of
this long debate, Mr. Speaker. It has already been demon-
strated, I think, to the satisfaction of every Member of this
House that all three of these provisions are in foree and each
is intended to and does accomplish specific purposes; that they
refer to special classes of cases, Now, it may be and probably
is true that this House can perfect them by consolidating them,
but it does seem to me that all this extended debate is useless.
If it is found that it is the opinion of this House that sections
151 and 152 should be consolidated, this House can easily do it
and this committee will make no objection to it. In these
cases we found that the Supreme Court had decided that each
section covered specific cases, and because of that we did not

Those are the same cases provided for by sec-
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take the responsibility of eliminating any of them. The ques-
tion of claims by the citizens of the United States against the
Government is a broad and diverse one, but if the gentleman
moves to strike out 151 and so amend 152 as to cover all classes
of cases I, for one, shall not oppose it; but while we are always
disposed to listen to the facetious remarks of the gentleman
from Illinois, and while we all greatly enjoy his witticisms
and criticisms, and he does like to criticize every other com-
mittee except his own, I know him well enough to know he
does not mean any unkindness. He is obsesged with the idea
there is only ome committee of the House of Representatives
that can present a bill upon the floor of this House that is abso-
lutely perfect.

Mr. MANN. There is only one that does. [Laughter.]

Mr. MOON of Pennsylvania. Of course, the time may come
when the opinion of the gentleman from Illinois is the unani-
mous opinion of this House; it is not now. Now, therefore, I
repeat what I said before, the committee has no pride of au-
thorship, because it is not responsible for these provisions or
for their language. We took the law as we found it. We
found that the Supreme Court had expressly decided these
three sections covered three separate distinct classes of cases,
and we carried them in the bill. Now, the gentleman from
Illinois has shown, in my judgment—and I am willing to con-
cede to him sometimes—that those two may be consolidated
with advantage. He does say, and it is true, that 152 is
broader than 151, because 151 limits the submission to the
consent of the parties. One hundred and fifty-two gives the
department the right to refer without the consent of the parties,
and therefore it includes the case where it refers with the con-
sent of the parties. It may be true that the language seems a
little incongruous in 152 when it says it shall not enter judg-
ment, and in 154, which says that in some cases it may; but an
examination of the section shows that there are some cases
that may be referred under section 151, where judgment can
not be entered, and some cases which, when referred and ex-
amined, may present to the court jurisdictional facts that may
authorize them to hear and finally determine them; and 154
therefore provides that, upon due notice to the parties and an
opportunity to be heard in the narrow class of cases, the court
may enter judgment, but we may make this clearer, and I say
I welcome the suggestions of the gentleman from Illinois in
helping to consolidate these two, and I believe they may be
consolidated with advantage; but I sincerely trust we shall not
spend any more time upon them, and I would like the gentle-
man to make a motion. I think the gentleman did.

Mr. MANN. Mr, Speaker, I moved some time ago to strike
out the section. That is the only way they can be consoli-
dated that I can see. Now, Mr. Speaker, it frequently hap-
pens I get the same kind of a good-natured lecture from the
chairman of some committee, because I point out some of the
manifest errors of a bill which sueh gentleman brings in, and
which, if he would read it himself, he would not need anybody
else to point out. The gentleman is mistaken about one thing.
I stood on the floor of this House at the last session in charge
of a bill that took more time than any other bill, with more
amendments offered to it than were offered to any other bill
during this Congress, and no one ever heard a word of com-
plaint or ecriticism from me because gentlemen criticized that
bill and offered amendments to it. I know the position of
a chairman in cliarge of a bill on this floor. It it is not a good
thing for such a chairman fo get angry and make complaint
because somebody else differs from him, but whenever I came
upon the floor of the House with a bill I recognized the fact
that it is the right of every Member of the House to find fault
with the bill oer make complaint against its provisions, or
offer amendments to it, or make suggestions. And no one
has ever heard me utter the slightest complaint, when in
charge of a bill, when gentlemen went after the bill, jumped
onto it, and riddled it with amendments. That is a province
of the House and their right, and I respect it. I get somewhat
tired of having men come into the House in charge of bills
that are so full of manifest loopholes that anyone who would
read them would find them, and then complain because Mem-
bers of the House call attention to them. I called attention
here to the faet that three provisions of this bill meant the
same thing, and if the gentleman had read them he would have
known it; that is, if he had read them recently. It is my busi-
ness to call the attention of the House to this, and it is the
business of the House to determine what it will do.

The SPEAKER pro tempore (Mr. OLMsTED). The question
is on the amendment to strike out the section, 3

The question was taken, and the amendment was rejected.

The Clerk read as follows:

BeC. 152, When a claim or matter Is pending in any of the executive
departments which may involve controverted guestions of fact or law,
the head of such depa ent may transmit the same, with the voucher;

apers, proofs, and dommemmmmg thereto, to sald court, an

e same shall be there pr in under su rules as the court
oot contt hall ot catr uigment. chircm, St bl Taport i
findings and opinions to the department by which it ws“a tr;?lmtted
for its guidance and aetion.

Mr. COOPER of Wisconsin. Mr. Speaker, I offer an amend-
ment, which I send to the Clerk’s desk.

The SPEAKER pro tempore. The gentleman from Wisconsin
offers an amendment, which the Clerk will read.

The Clerk read as follows: .

In line 5, 138, strike out the words “ said court™ and in lieu
thereof insert the words * the Court of Claims.”

The SPEAKER pro tempore. The question is on agreeing
to the amendment.

The question was taken, and the amendment was agreed to.

Mr. DOUGLAS. Mr. Speaker, in lines 8 and 9, I move t?
strike out the words “not enter judgment thereon, but shall,’
so it will read:

When the facts and conclusions of law shall have been found, the
court shall report its findings and opinions to the department—

And so forth.

The SPEAEKER pro tempore. The gentleman from Ohio
offers an amendment, which the Clerk will report.

The Clerk read as follows:

Page 138, lines 8 and 9, strike out the words * not enter judgment
thereon, but shall.”

Mr. MANN. Mr. Speaker, I wonder if it is possible that the
committee has concluded that it did not make an error.

Mr. PARSONS. The committee reported the existing law.
The effect of this amendment, as I suggested to the gentleman
before, perhaps makes the language a little more harmonious
in the section, but will not change the meaning, and, instead of
offering the amendment itself, the committee will be glad to
have the gentleman from Ohio [Mr. Doueras] offer it, in order
to show that the committee will be glad to receive suggestions.

Mr. MANN. The fact is the committee did not report exist-
ing law. The Bowman Act when passed provided the court
should not enter judgment, and when the Tucker Act passed it
provided that under the Bowman Act the court could enter
judgment.

Mr. PARSONS. Should enter judgment.

Mr. MANN. It provided it could enter judgment. That was
the law. And the committee did not examine the two provi-
sions of the statute side by side, but took the paste pot and
put them into this bill, and did not find the difference in the
provisions.

Mr. PARSONS. I beg to differ with the gentleman from
Illinois on that, please. It was very perplexing to the com-
mittee, and the committee spent a long time on it.

Mr. MANN. If the committee spent a long time on it, I apolo-
gize to the committee, but I can not understand how the com-
mittee could say it was existing law that the court could not
enter judgment and at the same time could enter judgment.
The law saying it could not enter judgment under the Bowman
Act was repealed by the Tucker Act.

Mr. PARSONS. Will the gentleman point out where in the
Tucker Act the provision of the law that judgment should not
be entered under the Bowman Act was repealed? x

The SPEAKER pro tempore. The question is on the amend-
ment offered by the gentleman from Ohio [Mr. DoueLAs].

Mr. COOPER of Wisconsin. Mr. Speaker, I ask unanimous
consent to have the amendment again reported.

The amendment was again read.

Mr. MANN. May I ask the gentleman what is the difference
between sections 151 and 1527

Mr, DOUGLAS. I do not think there is any.

Mr. MANN. The Committee can work a while now and find
out what the distinction is.

Mr. MOON of Pennsylvania. The committee have not any
difficulfy in finding that distinction. The gentleman seems
to-day to be disposed——

Mr. COOPER of Wisconsin. I want to make one suggestion
to the gentleman from Ohio. I think he ought to add something
to his amendment. This language is:

When the facts and concluslons of law shall have been found, the
court shall report its findings and opinions.

You ought to substitute “ conclusions of law "™ there for the
word “ opinions.”

Mr. DOUGLAS. I think not. This is the language of the
original section. That has been consirued by the court.

Mr. COOPER of Wisconsin. Then you should not use the
language in line 7. What justification does the gentleman have
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for requiring the court to ascertain the facts and conclusions of
law and then ask it to report its findings and opinions?

Mr. DOUGLAS. I did not mean, I assure the gentleman from
Wisconsin [Mr. Coorer], to be in the slightest degree dis-
courteous. It seems to me, when the facts and conclusions of
law have been found, then the court shall report its findings,
which, in my judgment, are its conclusions of law, for I know
of no other report on the facts than conclusions of law.

Mr. COOPER of Wisconsin. Well, I know, but it would be a
much more accurate use of language to have the words always
express the same thing when repeated in the same paragraph.
If the gentleman means *“ conclusions of law,” in line 7, and
means conclusions of law where he uses the word “ opinions,” in
line 9, then the words should be “ conclusions of law ” in both
places. The ordinary statutory requirement is that the court
shall make and file its findings of fact and conclusions of law.

Mr. DOUGLAS. The gentleman will notice that this is a
rather peculiar provision. It is not that the court render judg-
ment. It is simply that the opinion goes to the department for
its gnidance, and therefore I think the language is well enough.

Mr. COOPER of Wisconsin, I offer an amendment, to strike
out the word “ opinions” and insert the words “ conclusions of
law,” the customary language of statutes.

The SPEAKER pro tempore. The Chair will state that this
is not an amendment to the amendment, but would be in order
as an independent amendment when the amendment offered
by the gentleman from Ohio shall have been disposed of. The
question is on the amendment offered by the gentleman from
Ohio.

Mr. BARTLETT of Georgia. Is that to strike out the word
“pot?” Is that all there is of it?

The SPEAKER pro tempore. If there be no objection, the
Clerk will again report the amendment.

The Clerk read as follows:

In lines 8 and 9, on page 138, strike out *“not enter judgment
thereon, but shall,” so that it will read, * the court shall report its
findings,” ete.

The SPEAKER pro tempore.
ment.

Mr. KEIFER. Mr. Speaker, I understand it is the conten-
tion of some gentlemen here that sections 151 and 152 are ex-
actly alike. It seems that under section 151 the claims are re-
ferred only with the consent of the claimant. Under section
152 the department does not need to have the consent of the
claimant to refer the elaim. Now, in section 151 it is pro-
vided in the last sentence that after the conclusions of law
shall have been found the court shall report its findings to the
department, whatever they may be. I do not know why the
gentleman desires to have a different provision in section 152.

Mr. MOON of Pennsylvania. Because in section 154 we do
provide that under section 152 the court may render final de-
cision. You will see that in section 154 we refer to the two
preceding sections.

Mr. KEIFER. Then you strike out the words “the court
shall not enter judgment.”

Mr. MOON of Pennsylvania.

Mr. KEIFER, It says—

But shall report its findings and opinions.

The query with me is, Why have anything further than in
section 1517

Mr. MOON of Pennsylvania. I do not care to consume any
more time in explaining that. In the one case it is referred
with the consent of the‘claimant and in the other case without.

Mr. KEIFER. I have already stated that. But why do you
want a different finding in section 1527 It says:

Shall report its findings and opinions.

Mr. MOON of Pennsylvania. We have gone over this so
thoroughly that I hesitate to speak again on the subject.

Mr, KEIFER. There seems to be some embarrassment about
knowing what it is.

Mr. MOON of Pennsylvania. No; not at all. I trust the
gentleman from Ohio has been here and heard the debate on
this matter.

Mr KEIFER. I have not been here.

Mr. MOON of Pennsylvania. Then I do not think the gentle-
man ocught to ask us to go over it again.

Mr. BUTLER. Why not let us pass this over without preju-
dice until next week?

Mr. KEIFER. It would have faken but a minute, if there
had been any good reason for doing this, to have stated it.
You propose here to have a * finding” and “ opinions.” What
is the difference?

Mr. MOON of Pennsylvania.

The question is on this amend-

Yes.

We have gone over that before.

Mr. KEIFER. And know nothing about it.

The SPEAKER pro tempore. The question is on the amend-
ment offered by the gentleman from Ohio [Mr. DougLas].

The question being taken, the amendment was rejected.

The SPEAKER pro tempore. The question is on the amend-
ment of the gentleman from Wisconsin, which will be reported
by the Clerk.

Mr. DOUGLAS. Mr. Speaker, I demand a division.

SEVERAL Mempers. Too late.

Mr. MOON of Pennsylvania.

The SPEAKER pro tempore. The gentleman was not on his
feet asking for a division. The Clerk will report the amend-
ment of the gentleman from Wisconsin [Mr. CooPER].

The Clerk read as follows:

o In line 9, pa 138; strike out * opinion ™ and in lieu thereof insert
conclusions of law.

The question being taken, the Speaker pro tempore announced
that the noes appeared to have it.

Mr. COOPER of Wisconsin. Division!

The house divided ; and there were—S ayes and 15 noes.

So the amendment was rejected.

Mr, PARSONS. Mr. Speaker, I move to amend by inserting
after the word “thereon,” line 9, the words * except as pro-
vided in section 154.”

The SPEAKER pro tempore. The Clerk will report the
amendment.

The Clerk read as follows:

After the word * thereon,” in line 9, page 138, insert the words
“except as provided in section 154.”

The SPEAKER pro tempore. The question is on the amend-
ment offered by the gentleman from New York.

The question was taken, and the amendment was rejected.

The Clerk read as follows:

Bec. 154. In every case which shall come before the Court of Claims,
or is now pendln% therein, under the provisions of the two sections last
preceding, if it shall appear to the satisfaction of the court, upon the
facts established, that it has jurisdiction to render judgment or decree
thereon under existing laws, it shall proceed to do so, giving to either
parlf' such further opportunity for hearing as in its judgment justice
shall require, and report its proceedings therein to either House of
Cong;rcss or to the department by which the same was referred to saild
court.

Mr. FLOYD of Arkansas. Mr. Speaker, I move to amend, on
page 139, line 1, after the word “ of,” by striking out the words
“the two sections” and inserting in lieu thereof the words
“gection 151 and the section.” 5

The SPEAKER pro tempore. The Clerk will report the
amendment.

The Clerk read as follows:

On page 139, line 1, after the word “ of,”" strike out the words “ the
two sections " and insert in lieu thereof the words “ section 151 and
the section.”

Mr. FLOYD of Arkansas. Mr. Speaker, it seems to me that
by the adoption of this amendment all the difficulties in these
sections that we have been discussing would be relieved. Seec-
tion 151 is a part of the Tucker Act and section 154, immediately
following, is section 13 of the Tucker Aect, which provides for
rendition of judgment. Section 152 in the original act pro-
vides that no judgment shall be entered, and it is provided in
this bill that no judgment shall be entered, and the sections will
be made to harmonize and all conflicts will be removed by this
amendment.

The amendment would then read as follows:

Bec. 154. In every case which shall come before the Court of Claima,
or is now pending therein, under the provisions of section 151 and the
section last preceding, if it shall appear to the satisfaction of the
court, u?on ‘the facts established, that it has jurisdiction to render
judgment or decree thereon under existing laws, it shall proceed to do
80, giving to either party such further opportunity for hearing as in Its
judgment justice shall reguire, and report its proceedings therein to
either House of Congress or to the department by which the same was
referred to said court.

Mr. MADISON. Will the gentleman yield?

Mr, FLOYD of Arkansas. Certainly. !

Mr. MADISON. Why does the gentleman have the words
“the last preceding section” in his amendment? Does the
gentleman take the pesition that because a party files a claim
before a committee of the House of Representatives or the
Senate, or has a claim pending before Congress, that he can
by reason of the fact be taken into a court and compelled to
litigate his claim and the matter go on to judgment?

Mr. FLOYD of Arkansas. Certainly not. ;

Mr. MADISON. Is not that the effect of leaving the words
“the last preceding section” in the gentleman's amendment?
I guite agree with the gentleman——

Mr. FLOYD of Arkansas. If the gentleman will allow me,
I want to explain that. The last preceding. section is section
153, which authorizes claims to be referred by the Senate or
House of Representatives to the Court of Claims. Under sec-

Regular order !
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Hon 13 of the original act referred to, the court has jurisdic-
tion to render judgment under existing law. My object in
referring to sections 151 and 153 is simply to make the law
consistent, and to give the -court jurisdiction by this amend-
ment to render judgment in same cases that they have juris-
diction over under the original Tucker and Bowman Acts, and
no other. They have jurisdiction under the Tucker Aect to
render judgment in certain ecases, but by the amendment I
propose they could render judgment in cases under 151 of this
act where it is a departmental reference, and under section
153 of this act when it is a reference by the House or by the
Senate. 3

Mr. MADISON. I understood the gentleman's position
awhile ago to be this, that a person filing a claim before an
executive department, that claim can not, without his consent,
be taken into a court and the matter be litigated to final judg-
ment.

Mr. FLOYD of Arkansas. The gentleman understood me cor-
rectly, and I still so insist.

Mr. MADISON. Now, then, the material words in section
151 are these words, “ with the claimant’s consent,” because
that is the thing that gives the Court of Claims jurisdiction to
go ahead and adjudicate the matter, determine the matter, go
on to final judgment. Those are the material words in that
section. We agree on that proposition. Now, then, these other
sections that have been quarreled over this aftrenoon are sec-
tions where the Congress is mentioned, where a claim was filed
before a department or a committee, that for the advice of the
department or the members of the committee or the House, the
matter might be sent to the Court of Claims—not for adjudica-
tion, not for final determination, not for judgment, but merely
for the guidance of these persons or the committees, There is
a vast distinction there, and I think the fault of the committee
has been in putting section 154 where it is. Section 152 ought
to follow 154 and not precede it, because by preceding it the
error is made.

Mr. PARSONS. Will the gentleman yleld for a question?

Mr. MADISON. The gentleman from Arkansas has the floor.

Mr. FLOYD of Arkansas. I will yield for a question.

Mr. PARSONS. Does not section 13 of the Tucker Act,
which is section 154 of this act, specifically refer to the Bowman
Act, which is section 152, when it says that the court may
enter judgment in certain cases?

Mr. FLOYD of Arkansas. Well, it refers to that portion of
the Bowman Act wherein the rendition of judgment is au-
thorized. I am not prepared to answer the direct question
whether it refers to a particular section or not, but it refers to
the Bowman Act in such cases as judgment may be rendered
in under the Bowman Act. But gentlemen are diverting me
from my purpose. I have an amendment which I think will har-
monize these several sections without destroying the effect of
any one of them. I contend that the purpose of section 152 is
merely for the gnidance of the department, that no judgment
can be rendered—the department submits a question of law
or of facts to the Court of Claims for their opinion, and when
their opinion is rendered it is for guidance, but under 151,
which is a part of the Tucker Act, and under 153, which is
also a part of existing law, it is provided that these cases may
be transferred to the Court of Claims by the head of a de-
partment or by the Congress, by either the House or the Senate,
and when so referred the court under certain conditions and
" in certain classes of cases can enter judgment, and that judg-
ment being given by the consent of the parties, the court having
jurisdietion over the person, is a binding judgment; and I
know of no principle of law anywhere where a department or
Congress or any other tribunal can refer a man's claim with-
out his consent to a court that is without any jurisdiction over
him and have it render a binding judgment. I see no conflict
in these sections if you consider them ih that way, and the pur-
pose of my amendment is simply to remove such apparent
conflict. ]

The SPEAKER pro tempore. The time of the gentleman has
expired.

Mr. STAFFORD. Mr. Speaker, I ask unanimous consent
that his time be extended for five minutes.

The SPEAKER pro tempore. Is there objection?

There was no objection.

Mr. FLOYD of Arkansas. If the gentleman from New York
[Mr. Parsons] will give me his attention, I think I can make
clear my position. Under section 154, as drafted, there are
some new words inserted in italics, “the two sections last

.’ which are not in the existing law. Those are new
words. :

Now, instead of applying to the two last preceding sec-
tions, my contention is that this provision should apply to see-

tion 151 and to the last preceding section and not to 152, and
my amendment proposes to strike out the words “ two sections ”
and insert in lieu thereof the words “section 151 and the last
preceding section,” which leaves it within the power of the
court, under section 151, to render judgment in certain cases,
as under the present law, and also under section 153 to render
judgment in such cases as provided for in existing law, but
giving them no power to render judgment under section 152,
and that provision, as written, plainly declares they shall not
enter judgment.

Mr. PARSONS. Is the gentleman trying to conform the
sections to existing law?

Mr. FLOYD of Arkansas. To make them harmonious; that
is my sole purpose.

Mr. PARSONS. Is the gentleman trying to conform the sec-
tions to existing law?

Mr. FLOYD of Arkansas. To the Tucker Act.

Mr, PARSONS. Yes. I will read:

That in every case that shall come before the Court of Claims, or is
now ding therein, under the provisions of an act entitled * act
to afford assistance and relief to Congress and the executive depart-
ments in the investigation of claims and demands against the Govern-
ment,” approved March 3, 1883——

Mr, FLOYD of Arkansas. That is the Bowman Act

Mr, PARSONS. This is sections 152 and 153:

If it shall n%)pear to the satisfaction of the court, upon the facts
established, that it has jurisdiction to render judgment or decree thereon
under existing laws or under the provisions of this act, it shall proceed
to do so, giving to either party such further opportunity for hearing
as In its judgment justice shall require, and report Its nroceediltlgu
therein to elther House of Congress or to the department by which the
same was referred to said court.

That section specifically refers to the Bowman Act, section
152 here.

Mr. FLOYD of Arkansas. No; section 152 here refers to
section 12 of the Tucker Act.

Mr. PARSONS. No; section 151.

Mr. FLOYD of Arkansas. I beg your pardon, section 151.

Mr. PARSONS. Now, section 152 refers to the Bowman Act
and so does section 153, which was section 13, which says that
in certain cases arising under the Bowman Act the court may
enter judgment. If that section is to be brought into this
revision it must refer to the iwo preceding sections, which
are the Bowman Act.

Mr. FLOYD of Arkansas. Section 12 of the Tucker Act is
section 151 of this act. The section you have just read provides
that they can enter judgment under the Bowman Act or under
this act, and where it uses the words under this act it refers
to the preceding section 12, which is verbatim section 151 of
this act.

Mr. PARSONS. In the Tucker Act judgment must be ren-
dered——

Mr. FLOYD of Arkansas. Certainly; that is all T am con-
tending for.

Mr. PARSONS. That is not necessarily so in every case.

Mr. FLOYD of Arkansas. No; it not so in every case, but it
refers to such cases, both under the Tucker and Bowman Aects,
wherein it is provided for rendering judgment, and there is no
power to render judgment under section 152. It was intended
for the advice and guidance of the department, and my amend-
ment proposes to harmonize this proposed bill with the existing
law, so it would not repeal or modify existing law, but give the
court power to enter judgment in the same cases hereafter that
it has to render judgment under the existing law. This amend-
ment, I think, will acecomplish that purpose, and it will not con-
flict with section 152 in that respect.

Mr. MANN. Does the gentleman really think the authority
under the Tucker Act depends on section 13 of that act?

Mr. FLOYD of Arkansas. Well, it provides judgment may be
entered——

Mr. MANN. It provides judgment may be entered in all
cases, but only in cases brought under the Bowman Act.

Mr. FLOYD of Arkansas. I can not go into the details of
that act.

Mr. MANN. It says in every case which shall come before
the Court of Claims and included under the provisions of an
act, and so forth. Does not that refer to the Bowman Act?

Mr. FLOYD of Arkansas. Of this act?

Mr. MANN. Oh, no.

Mr. FLOYD of Arkansas. Read it.

Mr. MANN. I will read it if it will not take up too much
of the gentleman’s time.

Mr. FLOYD of Arkansas. I do not want the gentleman to
take up all the time.

Mr. MANN. That it has jurisdiction to render judgment
under existing law under the provisions of this act.
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Mr. FLOYD of Arkansas. If it has jurisdiction, it can render
judgment under existing law.

Mr. MANN. That is what I am contending for. If it has
authority to render judgment under the Bowman claims act,
then certainly the authority to render judgment under the
Tucker Act does not depend upon section 13.

The SPEAKER pro tempore. The question is on the amend-
ment offered by the gentleman from Arkansas [Mr. Froyp].

Mr. MANN. Mr. Speaker, I would like to be heard on the
amendment. For a moment I thought I was mistaken in read-
ing sections 153 and 155 of the act. Section 154, which is now
before the House, depends on section 153. Section 153 provides:

Whenever a claim or matter is pending before any committee of the
Benate or House of Bepresentatives, or before either House of Congress,
which involves the investigation and determination of facts, the com-
mittee or House may cause the same, with the vouchers, papers, proofs,
and so forth, to be transmitted to the Court of Claims.

That seems to give the House authority to send any matter
or case pending before it, or before any committee, to the Court
of Ct:alms. Section 155 provides: a

Whenever an 5 ending in either
House of me{ﬁl;ﬂlﬁmfgrnme;ga& b: glni,m aggnlnst the
United States— -
and so forth—
the House may refer such bill to the Court of Claims.

The House can do it in the one ease or it can do it in the
other case. What is the use of having two sections?

Mr. PARSONS. In the first section the House or a committee
of the House ean do it in the case of a contract; in the second
section it extends not only to the ease of a contract but to the
fl??t.d a grant, gift, or bounty, and there only the House can

Mr. MANN. It says:

Whenever any claim or matter is pending before any committee of
the House or Senate.

If that is the case, where is it in the section? I think the
gentleman is mistaken about that. There is no reference to a
contract in that seetion at all, or any limitation as to a contraect.

Whenever any elaim or matter is ing before any committee of
the Senate or the House, or before either House of Congress, which in-
volves the investigation or determination of facts, they may refer—

And so forth. Those two sections ought to be consolidated in
some way. There never has been, in my experience, a member
of the Committee on War Claims who was able, in reference to
a claim in the House, to clearly define the distinction between
referring a bill under the Tucker Act and under the Bowman
Act. I do not believe the man lives who can make the proper
distinetion which applies to all cases.

Of course you can find some cases where the distinction exists,
but there ought to be one provision of the law in reference to
referring these claims to the Court of Claims. We ought to
find a method, and we will not find it in this way, by which
we ecan. refer cases to the Court of Claims, and then when the
Court of Claims passes upon those cases give the court or its
findings some credence. No one here pays any attention, unless
he is interested in the claim, to a finding of the Court of Claims
under the old Bowman and Tucker Acts, under which the court
could express its finding, but not its judgment at all, because
there is no authority to give a conclusion, no authority to make
a finding, no authority to do anything that is binding upon the
court, no authority for the court to express its opinion even as
to whether a claim was just or not. Then gentlemen wonder
why claims are not passed through Congress. I have repeatedly
seen claims recommended from one of the committees on the
floor of this House, with the finding of the Court of Claims at-
tached to them, where the court intimated there was no just
claim. And yet the committee in reporting them said it reported
them upon the basis of the finding of the Court of Claims, when
such a finding as they had made was adverse to the claim. I
do not criticize the committees, because in a great number of
those claims that come to the House some of the clerks probably
have done the work, but there ought to be a way, and there is
a way, if the committee will try to do it, of referring these cases
to the Court of Claims so that the court will express an opin-
ion which is of some value, and then those claims can be paid
and will be paid by Congress. But as long as the old claims,
from 40 to 100 years of age, are sent to the Court of Claims on
the pretense that the court can make a finding in reference to
them, with no real finding made, the gentlemen will find diffi-
eulty in getting a smooth and easy road for those claims to
pass through Congress.

AMr. PARSONS. Will the gentleman yield for a question?

Mr. MANN. Certainly.

Mr. PARSONS. Does the gentleman think if we try to bring
in as a substitute for these sections a provision which would
accomplish what he thinks ought to be accomplished it would

be incorporated in the bill? I am in thorough sympathy with
what he says. I think the matter of claims against the Gov-
ernment is one of the most outrageous things we have.

Mr. MANN. There will be no difficulty in consolidating these
in some way, so that we might give some authority to the Court
of Claims, and then we will have some respect for the findings
which they will really make.

Mr. DOUGLAS. I should like to ask the gentleman what he
would think of adding, after the word “same,” in line 22, the
words “ with its opinion thereon.”

Mr. MANN. I suppose the committee has an amendment
when section 155 is reached.

Mr, MOON of Pennsylvania. Mr. Speaker, I am going to ask
unanimous consent that these sections may be passed over with-
out prejudice and that we may recur to them. I also am of the
opinion that there can be a consolidation made of all conditions
under which eclaims or matters are pending in either House of
Congress. We found the law in this condition. We found that
there existed a material distinction between the two classes of
cases, but it seems to me that there is no reason why a work-
able proposition could not be offered by the committee, now that
it has been suggested, that would combine the two. Therefore I
ask the unanimous consent.

Mr. PARSONS. I suggest that the unanimous consent in-
clude sections 148, 151, and 152 also.

Mr. MOON of Pennsylvania. Very well; to include all those
sections.

Mr. COOPER of Wisconsin. I want to make one suggestion
to the chairman,

Mr. FLOYD of Arkansas, I want to ask the chairman if it
was understood that my amendment should be pending.

Mr. MANN. Your amendment is pending.

Mr. MOON of Pennsylvania. Oh, yes.

Mr. COOPER of Wisconsin. Mr. Speaker, I wish briefly to
call the attention of the chairman of the committee to certain
phraseology in these sections that can be made considerably
more accurate. For example, in lines 23 and 24, on page 137:

When the facts and conclusions of law shall have been found—

A court does not “find” conclusions of law. A court “finds”
the facts, but does not “find " conclusions—
the court shall report its findings to the department by which it was
transmitted.

What is the antecedent of the word “it?” To what does it
refer? To the words “claim or matter™ in the first line of the
first paragraph of the section. The word “it" should be
stricken out and the words “the claim or matter " substituted.
A better form for the last paragraph or sentence, beginning in
line 23, would be this: “The court shall report its findings of
fact and conclusions of law to the department by which the
claim or matter was transmitted.”

On the next page again appears the expression:

When the facts and conclusions of law shall have been found—

Mr. MOON of Pennsylvania. The gentleman’s suggestions
will go into the record, and I assure him they will have con-
sideration by the committee.

The SPEAKER pro tempore. Will the gentleman state his
request? .

Mr. MOON of Pennsylvania. That sections 148——

Mr., MANN., To 155 inclusive——

Mr. MOON of Pennsylvania. That sections 148 to 155, in-
clusive, may go over without prejudice and may be recurred to.

The SPEAKER pro tempore. The genfleman from Pennsyl-
vania asks unanimous consent that sections 148 to 155, both
inclusive, may be passed without prejudice to be again returned
to. Is there objection?

There was no objection.

The SPEAKER pro tempore. The Chair understands that it
is not necessary to read section 155.

Mr. MOON of Pennsylvania. No. Let the Clerk begin with
section 157.

The Clerk read as follows:

Sec. 157. [The jurisdiction of said court shall not extend to or in-
clude any cl against the United States growing out of the destruction
or damage to property by the Army or Navy during the war for the
suppression of the rebellion, or for the use and occupation of real estate
by any part of the military or naval forces of the United States in the
operations of said forces during the said war at the seat of war; nor

all said court have jurisdiction of any clalm against the United States
ghjg: is barred by virtue of the provisions of any law of the United

tates.

Mr. BARTLETT of Georgia. I move to strike out, in line 9,
page 140, the words “ during the war for the suppression of
the rebellion ™ and to insert * during the Civil War from 1861
to 1865.”

The SPEAKER pro tempore. The gentleman from Georgia
offers an amendment, which the Clerk will report.
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The Clerk read as follows:

In line 9, 140, strike out the words “ during the war for the
gl:sl "i“li’gaggaﬁ“ rebellion ” and insert “ during the Civil War from
o .li

Mr. MOON of Pennsylvania. How will it read?

The Crerg. So that it will read:

The jurisdiction of sald court shall not extend to or include any
claim against the United States growing out of the destruction or
damage to property by the Army or Navy during the Civil War from
1861 to 1865,

Mr. MANN. Let me ask the gentleman whether he means by
those dates to define the Civil War or to define the limits of
time.

Mr., BARTLETT of Georgia. We have now got away from
designating that as the war of the rebellion. Those statutes
which so described it were passed in 1866, some in 1865, and
some in 1862.

Mr. MANN. If the years that the gentleman names are in-
tended to designate what war it was, the war from 1861 to
1865, that is an adjective deseription ; but if it refers to the time
when the property was taken——

Mr. BARTLETT of Georgia., Oh, I am perfectly content to
let it stand as the Civil War. We all understand what that
means.

Mr. MANN. I think so.

Mr. BARTLETT of Georgia. Mr. Speaker, I ask unanimous
consent to modify my amendment and leavé out the words
;‘Vbetween 1861 and 1865" and insert the words “the Civil

ar.” 2

The SPEAKER pro tempore. The Clerk will report the
amendment.

The Clerk read as follows:

In line 9, strike out the words * war for the suppression of the re-
bellion " and insert the words * Civil War.”

Mr. KEIFER., What is to be accomplished by that?

Mr, MANN. Good feeling, that is all; but that is worth
something,

Mr. BARTLETT of Georgia. The gentleman from Ohio is a
distinguished representative of the people who fought on the
other side. I was born and raised among the people who fought
on the Confederate slde, and we have got far enough away
from that era in our history not to use the word “ rebellion.”

Mr. KEIFER. It is used in the Constitution.

Mr. BARTLETT of Georgia. What part of the Constitution?

Mr. KEIFER. In the fourteenth amendment.

Mr. BARTLETT of Georgia. Yes; but that amendment was
adoptedrright after the war, when sectional animosity and hate
were rife,

Mr, KEIFER. I do not see that anything is to be accom-
plished by it.

Mr. BARTLETT of Georgia. Nothing to be accomplished by
it except that in the legislation we have had for years the war
has not been referred to as the War of the Rebellion.,

Mr. KEIFER. That is what it was.

Mr. BARTLETT of Georgia. Well, people will differ with
the gentleman. Mr. Speaker, I am the son of a Confederate
officer who fought on the other side, and I mean no reflection
upon anyone when I say we differ from those who would call
it “ the rebellion.” It was no more a rebellion than the Revolu-
tionary War wus.

Mr. KEIFER., You called it a rebellion in the time of it.

Mr. BARTLETT of Georgia. The gentleman from Ohio
knows that it has been long enough after the cessation of hos-
tilities to join in that spirit that now pervades the whole
American people to endeavor, as far as we can, to forget the ani-
mosities created by that struggle. [Applause.] It is not the
part of a generous foe on the victorious side to suggest that the
words that were used in the heat of that bloody conflict, or
the words that were used in the days following that fearful
struggle, should still be kept up. For myself, I have lived
long enough to respect the views of people upon the other side
who maintained upon the battle field their cg,use for which they
fought. I believe that the vast majority of the people in this
country, the overwhelming majority of the valiant men who
really fought in the Federal Army, also have arrived at that
position where they, too, respect the views and the sentiments
of those against whom they fought. [Applause.] Therefore,
actuated purely by sentiment, believing that it would not meet
any opposition from the other side, even from my friend from
Ohio, I have offered this amendment. [Applause.]

Mr. KEIFER. Mr. Speaker, if that speech was intended as a
lecture to me it comes about 50 years too late.

Mr. BARTLETT of Georgia. I disclaim, Mr. Speaker, any
intent to lecture my friend from Ohio. Even if I were so in-
clined I would have too much respect for him to do so.

Mr. KEIFER. That speech has more tendency to call up the
differences that arose from 1861 to 1865 than the use of the
language in this bill. I do not particularly object to substitut-
ing the words “ Civil War " for “ the rebellion.” I asked what
was to be accomplished, and the gentleman from Georgia seems
to think that it would have some tendency to get those differ-
ences out of the minds of the people of this country—very few
would ever read it; more will read his speech—to help to bring
about a better feeling toward those who fought in the war or
believed in the war, rebellion or Civil War. On the 9th of
April, 1865, when Lee surrendered at Appomattox, some of us
here, with open wounds still running, welcomed the soldier on
the other side that we had been fighting against for four years,
and laid down all our feelings as far as they were concerned [ap-
plause], and I have stood by and had no trouble with them for
B0 years since. I had the honor but a few days later than that
great surrender at Appomattox to go to Greensboro, N. C., and
ride through the surrendered army of Joe Johnston, and I had
the same kindly feeling toward the soldiers who fought there
that I had at Appomattox, and if there is any Confederate sol-
dier of any rank, or without rank, that I have met since in any
other spirit than that of kindness and forgiveness, if forgiveness
was necessary, I would like to know where he is to be found.
[Applause.] B

They come from the South to our country, to my home, and
they are received there by the old Grand Army soldiers and
taken to their meetings and honored always, and no insult is
ever shown them. So I do not accept any lecture on that sub-
ject, because it was unnecessary 50 years ago and has not been
since. I had the honor of having in my command in the Span-
ish War the sons of Confederate veterans from Texas, from
Louisiana, from Alabama, from Tennessee, from South Caro-
lina, and I do not believe you can find one of them that ever
discovered any evidence that I ever had any feeling toward
them because they were from that southern country or the sons
of Confederate veterans. One of my chief officers was a son
of Maj. Gen. John B. Gordon, and I had on my staff as chief
inspector Maj. John Gary Evans, ex-governor of South Caro-
lina and the son of a distingnished Confederate general, and
for a while the son of Lieut, Gen. J. E. B. Stuart, and I had
others from the South, and they were always treated and hon-
ored equally with all other officers, Regular or Volunteer, with
whom they served, and this is the first time that it has ever
seemed to me that anybody wanted to criticize me for my feel-
ings growing out of the Civil War, especially toward the Con-
federate officers or soldiers.

Mr. BARTLETT of Georgia.

Mr. KEIFER. Certainly.

Mr. BARTLETT of Georgia. I desire to say to my friend
that I regret very much if he accepts anything that I said in
the nature of a lecture, and to do so is to do me a great injus-
tice. I do mnot think what I said authorizes him to make any
such characterization of it. I have no intention of lecturing
the gentleman. If I felt so inclined, my respect for the gentle-
man would have prevented me from doing so. [Applause.]

Mr. KEIFER. Mr. Speaker, I understand the gentleman is
kind hearted and a good friend, and I suppose I was to blame
for asking him a question. I did it in good faith, and I have
no feeling toward him. [Applause.]

The SPEAKER pro tempore. The question is on the amend-
ment offered by the gentleman from Georgia.

The question was taken, and the amendment was agreed to.

The Clerk read as follows:

Sec. 161, Every claim agalnst the United States cognizable by the
Court of Claims shall be forever barred unless the petition setting
forth a statement thereof is filed in the court or transmitted to it by
the Secretary of the Senate or the Clerk of the House of Representa-
tives, as provided by law, within six years after the claim first accrues:
Provided, That the claims of married women, first acerued during mar-
wriage, of persons under the age of 21 years, first accrued gur!n
minority, and of idlots, lunatics, insane persons, and persons beyon
the seas at the time the clalm accrued, entitled to the claim, shall not
be barred if the petition be filed in the court or transmlrted'. as afore-
sald, within three years after the disability has ceased; but no other
disability than those enumerated shall prevent any claim from being
barred, nor shall any of the sald disabilities operate cumulatively.

Mr. MANN. Mr. Chairman, I offer the following amendment,
which I send to the desk, to come in as a new section after
section 161.

The Clerk read as follows:

T I O Ry i ha Dol Bt
the title or any right or interest in, or use or possession of, any part
of the publie lands or of any peservation of the United States, shall
have the right to appeal from the final decision of sald department to
the Court of Claims as hereinafter provided; and the said department,
in ﬁnally{ deciding any such contest or proceedings, shall find and state

separately the respective facts and conclusions of law upon which the
decision is rendered.

May I interrupt the gentleman?

A Y
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That any desiring to take an appeal to said Court of Claims
as herein augoﬁed shall, within 60 days after notice of the decision
to be appealed from, serve personally or by registered mail upon the
Secretary of the Interior and upon each of the parties shown by said
proceedings to have an interest therein, notice of such appeal and file
such notice with proof by afidavit or otherwise of the service thereof
in the office of the clerk of said court. Said notice shall spec y
get forth the errors complained of and be accompanied by an affidavit
of merit, and within 20 days after the filing of such notice appellant
ghall furnish security for costs in said court as in other cases provided.

That within 30 days after the filing of such notice of appeal, or such
further time as may be allowed by order of the court, it shall be the
duty of the appellant to file with the clerk of said court, in such form
as said court may by rule prescribe, a certified copy of the decision ap-
pealed from, together with so much of the records of the Degartment of
the Interior as may be necessary to a full understanding of the errors
complained of ; and whenever it shall be made to appear, upon motion,
supported by oath of any party to such proceeding or his attorney, to
the satisfaction of sald court, that the record as filed is incomplete,
that the omitted matter is material and necessary, and that said motion
is not for delay, said court may direct that a transcript of the omitted
matter be supplied by the Secretary of the Interior, or may, in its dis-
cretion, include all or such portion of the record of the Department of
the Interior as it may deem necessarf to a proper consideration of such
appeal, the expense of the certification of such transcript to be borne
gr the parties to said proceeding in such manner as the court may

rect.

That upon the filing in the office of said clerk of the Court of Claims
of the record in any case as herein provided, such further proceedin,
shall be had therein as may conform to the law and practice of said
court in other cases, and said court shall hear and determine such ap-
peal, transmitting to the Secretary of the Interior certificate of its
proceedings and conclusions, which shall be filed in the Department of
the Interior and shall govern the further proceedings in the case.

That the Secretary of the Interior may, with the concurrence of the
Attorney General of the United States, |:ertif‘y‘!I to the sald Court of
Claims any questions or proposition of law arising in connection with
a.u?' application before the Department of the Interior to acquire the
title or any right or interest in, or the use or possession of, any part
of the Yuh ie lands, or of any reservation of the United States, concern-
ing which he desires the instruction of that court because of unusual
gravity or Importanece of the questions and prn‘pcanions certified, and
thereupon the said court may hear and give its instructions on the
italﬁlestlons and propositions certified to it, which shall be binding upon

e Secretary of the Interior In the further dis of the matter
before his department, and for this purpose the court may require cer-
tified copies of any records of the Department of the Interior bearing
upon the questions and propositions certified. In certifying any ques-
tion or proposition of law under this section it shall be the duty of the
Secretary of the Interior to advise all interested parties as shown by the
records of his department, and upon proper petition sald parties may,
with the permission of d court, be pe ted to intervene and be
heard respecting the determination of the questions and propositions

certified.

That it shall be the duty of the Assistant Attorney General for the
Department of the Interior, or such other officer as he or the Attorney
General of the United States may des te, to appear before said court
and represent the interests of the United States any proceeding ap-
pealed or certified under this act.

That the decision of said Court of Claims in any proceeding appealed
or certified to It, as In this case Provlded, ghall be final and conclusive :
Provided, however, That it shall be competent for the Supreme Court
of the United States to require, by certlorari or otherwise, any such
cause to be certified to that court for its review and determination with
the same power and authority in the case as if it had been carried to
said court by ap%f;!eor writ of error.

That nothing in contained shall in an
any right of the United States to bring suit
patent or the revocation of any t heretofore or hereafter given, nor
ghall the faillare of any party to appeal from the final decision of the
Secretary of the Interfor, as herein provided for, preclude such party
from prosecuting any claimed right in the premises in the appropriate
tribupal having jurisdiction of the land after the title thereto shall
have passed out of the United States.

Mr. JAMES. Mr. Speaker, I desire to make a point of order
against that amendment. I understand that it is merely intro-
duced by the gentleman from Illinois in order that it may be
considered as pending, to come up for consideration when the
bill is taken up again.

Mr. MANN. I ask unanimous consent that the amendment
may be passed over, with the point of order pending against it,
until the next day that the bill is taken up.

The SPEAKER pro tempore. The gentleman from Illinois
asks unanimous consent that the amendment just offered by
him, and to which the gentleman from Kentucky makes the
point of order, may be passed over for the present, to be called
up on the next day that the House shall take up the considera-
tion of this bill. Is there objection?

Mr. JAMES. Mr. Speaker, pending that, does the gentle-
man from Illinois intend that this shall be printed in the
RREcorD?

Mr. MANN. That is the reason I had it read.

Mr., JAMES. Very well -

The SPEAKER pro tempore. Is there objection?

Mr. MARTIN of South Dakota. Mr. Speaker

The SPEAKER pro tempore. For what purpose does the
gentleman rise?

Mr. MARTIN of South Dakota. I rise to reserve the right
to object. I desire to state that, apparently, the gentleman from
Illinois has offered as an amendment here what is known as
the Mondell bill (H. R. 27071). There are some manifest im-
perfections in that bill, particularly in the first section of itf.
If, indeed, the purpose that is sought to be accomplished is

manner limit or affect
or the annulment of any

seriously to be acted upon by the House, I desire to reserve the
right to object now in order to call attention to one or two of
them and insert in the REcorp something that ought to be there,
I think, in connection with the pending amendment.

The SPEAKER pro tempore. The Chair will state the
amendment is not subject to debate at this time with a point
of order against it, except by unanimous consent.

Mr. MANN. Let him make his statement.

Mr. MARTIN of South Dakota. I desire in some way to
get this in the Recorp, and I would like to have not over five
minutes.

Mr. MANN. Mr. Speaker, I ask unanimous consent that the
gentleman may have five minutes.

Mr. MOON of Pennsylvania. Mr. Speaker, I understand that
the gentleman does not want to discuss this subject, but to have
some remarks published in the Recorp so that they may be
considered in connection with this subject.

Mr. MARTIN of South Dakota. I desire to make some brief
remarks that I think ought to be considered.

The SPEAKER pro tempore. The gentleman from Illinois
asks unanimous consent that the gentleman from South Dakota
may proceed for five minutes. Is there objection? [After a
pause.] The Chair hears none.

Mr. MARTIN of South Dakota.
of section 1 of the Mondell bill—

That any ipm-t_‘f to a contest or proceeding before the Department
of the Interior, to acquire, under any law or treaty of the United
Any part Gf the pablic Tands or of any public’ reservation of the United
States, shall have the right to llppnea.l.y ool il

Mr. MANN. I just want to call the attention of the gentleman
that as printed in the Recorp the amendment will not show
sections.

Mr. MARTIN of South Dakota. It is the first paragraph of
the bill. It is not numbered 1, but it is the one always under-
stood to be the first in the construction of a bill. Now, it will
be noticed that the language is very broad. It will make pos-
sible, if passed into law, an appeal on any matter pertaining to
any interest affecting in any way title to or right of possession
of any part of the public lands of the United States. There
are many purely ministerial and executive funetions performed
by the Secretary of thre Interior involving purely an executive
discretion regarding the obtaining of certain privileges to por-
tions of the lands of the United States that do not involve in
any sense a (uestion that can properly be reviewed by a court.
I will example a few. There is the law applying to the purchase
of coal lands. The statute of the United States limits the price
to be paid for coal land. In case the coal land is within 15
miles of a railroad it shall be not less than $20 an acre, and if it
goes beyond that, not less than $10 per acre. The discretion is
lodged in the Secretary of the Interior and is an absolute busi-
ness diseretion as to whether it shall be in excess of $10 or $20
an aecre up to any amount. Now, in the purchase of coal lands
this is a purely ministerial discretion had by the Secretary of
the Interior to fix a price upon that land; yet under this act,
if it shall become a law, that subject can be appealable to the
court of appeals of the District of Columbia, which has no pos-
sible jurisdiction or facility as a court to perform any function
of that kind. I might state numerous others——

Mr. PARSONS. Will the gentleman yield?

Mr. MARTIN of South Dakota. Yes.

Mr. PARSONS. The court would not entertain the appeal.
Have they right to take an appeal to the court? There is no
statute upon which the court could reverse the action of the
department.

Mr. MARTIN of South Dakota. Here is a proposed statute
by which that sort of proceeding is made appealable to the
court of appeals of the District of Columbia. Many rights of
way across public reservations are obtained by permit or license
continued from year to year. It is discretionary with the Secre-
tary whether he grants this permission or not, and yet the
matter could be brought up, and if denied, it would be subject
to appeal.

Mr. PARSONS. The bill does not grant any right, does it?

Mr. MARTIN of South Dakota. The bill does grant a very
important right, for it grants the right of appeal on any of
these cases to the court of appeals,

Mr. PARSONS. But it does not grant the right to a right
of way to any coal. It does not change any substantive law.

Mr. MARTIN of South Dakota. But it grants the right of
review on this proposition to a court of law or equity when they
are purely ministerial acts,

Mr. JAMES. Will the gentleman yield?

Mr. MARTIN of South Dakota. Certainly.

Mr. JAMES. 1Is it not also true that under the land law
now in force in the United States appeals may be taken to the

Mr. Speaker, the language
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President of the United States that he may pass upon the
question?

Mr. MARTIN of South Dakota. Appeal is not allowed to the
President of the United States in most of the matters pertaining
to rights or title to land.

Mr. JAMES. But it can go there.
is allowable or not.

Mr. MARTIN of South Dakota. If the President sees fit to
review an action of a departmental chief he can do so. .

Mr. JAMES. Certainly; the departmental chief acts for the
President.

Mr. MARTIN of South Dakota. It is almost unheard of that
the action of the Secretary of the Interior on the acquisition of
land should be appealed to the President.

Mr. JAMES. Of course, the gentleman knows that the Presi-
dent now has under consideration the Cunningham coal claims?

Mr. MARTIN of South Dakota. Yes.

Mr. JAMES. And this would take it out of his hands and
lodge it in the court, would it not?

Mr. MARTIN of South Dakota. Quite likely. At any rate
it would give a review of that proceeding to the court of ap-
peals of the District of Columbia. Believing that this would
transfer numerous ministerial powers to the court of appeals
of the District of Columbia, a court not at all equipped for the
examination of that sort of questions, perfectly foreign to the
organization of the court, T addressed a communication to the
Secretary of the Interior, having observed that this bill ap-
pears to have received a favorable recommendation from the
department, calling attention to this language and raising the
question whether it would not in effect, if passed, transfer to
the court of appeals all of this class of ministerial and purely
executive duties, and I have here a communication from the
Secretary practically conceding that that would be the case,
and that the bill ought to be amended before being placed in
the form of law, and I will therefore pass this communication
to the Clerk and ask that it be put in the Recorp as a part of
my remarks.

Mr. MADISON. The gentleman discusses this matter with
gome seriousness. Does he really suppose the gentleman from
Illinois [Mr. MaxN] offered this with any idea that it would

ss?
pﬁMr. MARTIN of South Dakota. That is a question that the
gentleman from Kansas [Mr. Maprson] better propound to the
gentleman from Illinois rather than to myself.

Mr. MADISON. I was asking the gentleman. It seems. to
me it is like wasting time to discuss the proposition, with all
due deference to the gentleman from South Dakota, with the
seriousness that he has. It seems to me to be perfectly ap-
parent that the purpose of it is to cause a discussion here with
regard to a matter that will take up a good deal of time, and
will further occupy the time of calendar Wednesday, and, fur-
ther, make it absolutely impossible to secure the passage of this
bill.

Mr. MANN. Or the consideration of an amendment which
the gentleman wants to take up later on, perhaps.

Mr. MADISON. But I have no amendment pending, as the
gentleman very well knows. I am not offering any.

Mr. MANN. I thought the gentleman had an amendment.

Mr. MADISON. No: I have not anything of the kind.

Mr. MANN. Then I withdraw the statement.

Mr. MADISON. Certainly; but I shall not withdraw the
one I made, because I think it is really apparent and obvious.

Mr. MANN. It is not the case, and the gentleman has no
right to make the statement.

Mr. MARTIN of South Dakota. So far as “the gentleman
from South Dakota” is concerned, I make no apology for dis-
cussing this proposition seriously. The bill which the gentle-
man has offered as an amendment here has already been passed
npon by the committee having jurisdiction of the subject, the
Committee on Public Lands of the House, and is on the calendar
for passage, and it ought to be considered seriously, if at all.

The SPEAKER pro tempore. The gentleman from South
Dakota [Mr. MarTIiN] asks unanimous consent to extend his re-
marks by inserting certain matter in the Recorp. Is there ob-
jection?

There was no objection.

Following is the letter referred to by the gentleman from
South Dakota [Mr. MARTIN] :

DEPARTMENT OF THE INTERIOR,
Washington, January 30, 1911,

I do not know whether it

Hon. EBEN W. MARTIN,
House of Representatives.

Smm: I have your communleation of the 14th instant wherein you
refer to H. R. 27071, entitled “A bill to provide for appeals from
decisiong of the Secretary of the Interior to the court of appeals of the
Distriet of Columbia, and for other purposes,” and the report of the
Public Lands Committee thereon, containing a copy of my letter to

the President of June 20, 1910, all of which you Inclosed, and in which
you call attention to the * broad language ” contained in section 1 of
the bill, which gives to any party to a ?roceedlng before the Depart-
ment of the Interior, to acquire * any right or interest in or use or
possession of " any part of the public lands, a right to appeal to this
court from the final decision of said department.

You say it has occurred to you to inguire whether there are not
under the law quite a large num of duties placed upon the Secretary
of the Interior in relation to the possession or use of portions of the
public domain or reservations, in which the Secretary acts” in purely
a ministerial or discretionary manner,” and whether the effect of
passing this bill in its-present form would not be to transfer by appeal
all of this class of * ministerial and discretionary” matters to the
court of appeals, and suggest that manifestly that court would not be
the proper place to review subjects of this kind.

Yon further ask to be advised whether there is a considerable list of
such dlscretionary powers which might bhe transferred, in effect, by this
legislatlon in its present form, and, if so, that you be favored with an
enumeration of them.

Without entering into any discussion as to the merits of your sug-
gaatlon that this bill as drawn might affect the jurisdiction of the

ecretary of the Interlor, under existing law, over a “ class of minis-
terial and discretionary matters,” in an undesirable way, but concedin,
that there may be room for difference of opinion upon this question,
have caused to be drawn a proviso to section 1 of sald act which, in
my judgment, makes it plain that such matters are not commltted to
the jurisdietion of said court. Section 1 with the proviso would read
in full as follows:

“Re it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That any party to a
contest or proceeding before the Dei)artment of tfw Interior, to acquire,
under any law or treaty of the United States, the tltle to any right or
interest in, or use or possession of, any part of the public lands or of
any reservation of the United States, shall have the right to appeal
from the final decision of said department to the court of appeals of
the District of Columbia, as hereinafter provided ; and the sald depart-
ment, in finally deciding any such contest or proceedings, shall find and
state separately the respective facts and conclusions of law upon which
the decision Is rende : Provided, That nothing in this act contained
ghall be construed as taking away from, or in any way limiting, the
discretionary powers and exclusive jurisdiction econferred upon the
Secretary of the Interlor by the laws of Congress respecting purely
administrative matters, or in the granting of rmits for the use or
occupancy of, or upon, the public lands, national parks, Indian or other
reservations of the United States, or as transferring to the said court
of appenls of the District of Columbia, by n%)eal or otherwise, full or
concurrent jurisdiction to review or consider his action in such matters
except as they may be Involved in questions certified to said court in
accordance with the provisions of section 5 of this act.”

Advertlntg to your request that you be advised if there is a consider-
able list of such discretionary powers as might be in effect transferred
by the legislation In the present form of the bill, I have to advise
you that there are many such powers that should by no means be taken
away from the Secretary of the Interior and as to which the exclusive
urisdiction of that officer should not be interfered with in any way.

ne of these Wers, suggested in your sald communication, is the
classification of coal land. The list of discretionary matters of the
kind referred to would be a long one,

It 'may not be inappropriate to call your attention to the fact that
under existing law these same powers, in so far as they provide for
the granting of a permit to occupy and use lands in a forest reserve,
which occupation or use is temporary In character and which, if nted,
will in nowise affect the fee or cloud the title of the United Btates
should the reserve be discontinued, have been transferred to the Secre-
tary of Agriculture. If such of them as are still within the jurisdiction
of the Secretary of the Interior should be transferred to the court of
appeals of the District of Columbia, we would have the anomalous
condition of the actions and decisions of the Becretary of ieunlture
being final as to such matters as come within his province, and not final
as to such of them as still remain in the jurisdiction of the Secretary
of the Interior.

Moreover, the duties Imposed by law upon the Seeretary of the
Interior in the management and control of Government reservations and
national parks make it essential that he should have exclusive and
final authority in the granting of these permlts within such reserva-
tlons and parks. As before stated, this is only illustrative of the

subject matter in hand, the discretionary powers of the Secretary of
law, in the supervisory control of the

the Interior, under exl.stigs.'
States being many.

public domain of the Unit
answers your Ingulry, and that the

Trusting that this svflicient]
suggestions made berein will be found helpful in the enactment of

necessary and wise legislation upon the subject, T remain,
Very respectfully, R. A. BALLINGER, Secretary.

The SPEAKER pro tempore. Is there objection to the re-
quest of the gentleman from Illinois?

Mr. COOPER of Wisconsin. Reserving the right to object,
I would like to know what the request was.

The SPEAKER pro tempore. The request of the gentleman
from Illinois was for unanimous consent that the amendment
offered by bhim, and against which the gentleman from Ken-
tucky [Mr. James] made a point of order, could go over and
be considered as pending, and be considered the next day the
House has this bill under consideration.

Mr. COOPER of Wisconsin. With the point of order pending?

The SPEAKER pro tempore. With the point of order pend-
ing. Is there objection? [After a pause.] The Chair hears
none.

The Clerk read as follows:

8gc. 164. The claimant shall in all eases fully set forth in his peti-
tion the claim, the action thereon in Congress or by any of the de-
partments, if such action has been had ; what persons are owners thereof
or interested therein; when and upon what consideration such Persnns
became so interested; that no assignment or transfer of said claim or
of any part thereof or interest therein has been made, except as stated
in the petition: that said claimant is justly entitled to the amount
therein claimed from the United States after allowing all just credits
and offsets; that the claimant and, where the claim has been assigned,
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the orlﬂnnl and every grlor owner thereof, if a citizen, has at all times
borne true allegiance to the Government of the United States, and,
whether a citizen or not, has not in any way voluntnri}? aided, abetted,
or given encouragement to rebellion against the sald Government, and
thn% he believes the facts as stated in the said petition to be true.
The sald petition shall be verified by the affidavit of the claimant, his
agent or attorney.

Mr. BARTLETT of Georgia. Mr. Speaker, I move to strike
out the last word. I do not move to strike out the words
“enconragement to rebellion™ in this section, because that is
a general term, and is not used here to specify any particular
era or any particular class of people in the United States. It
is a general provision, which is no doubt proper, that when
anybody undertakes to recover in the Court of Claims he shall
comply with the requirement that he has not engaged in or
voluntarily given aid or comfort to the enemies of the United
States,

I did not want it to be understood that I failed to notice
these terms; but I have not moved to strike them out, because
I do not think that leaving them there would mean what the
words used in the other section which was amended meant.
This Is a general term and would not necessarily be used to in-
dicate any particular class of people. So, without renewing
the discussion had here in reference to it, I have not made any
motion to strike out those words. That is the reason for it.

The Clerk read as follows:

Sgc, 166. Whenever it is material in any claim to ascertain whether
any person did or did not give any aid or comfort to the late rebellion,
the claimant asserting the loyalty of any such person to the United
States during such rebeilion shall be required to prove affirmatively
that such person did, during said rebellion, consistently adhere to the
United States and did give no ald or comfort to persons engaged in
gald rebellion; and the voluntary residence of any such person in any
place where, at any time during such residence, the rebel force or
0 {zation held sway, shall be prima facie evidence that such person

ftl! x‘ive ald and comfort to said rebellion and to the persons engaged
erein.

Mr. BARTLETT of Georgia.
I send to the Clerk’s desk.

The SPEAKER pro tempore. The gentleman from Georgia
offers an amendment, which the Clerk will report.

The Clerk read as follows:

Insert at the end of section 166, line 21, the following:

“Provided, however, The claimants in all suits against the United
States Government to recover property, or the value thereof, taken
or seized by the authorities of the United States Government, whether
military or civil, under the act of March 12, 1865, known as the cap-
tured and abandoned property act, and acts amendatory thereof, and
which said property has been sold and the proceeds thereof covered Into
the United States Treasury, shall not be required as a condition to
recovery to prove their loyalty to the United States Government, and
Jjurisdiction to hear and determine such suits is hereby conferred upon
the Court of Claims.”

Mr, MANN. T reserve a point of order on the amendment,

The SPEAKER pro tempore. The gentleman from Illinois
reserves a point of order against the amendment,

Mr. BARTLETT of Georgia. May I request my friend to
state the ground of his point of order?

Mr. MANN. I possibly will not be able to do so until I get
the gentleman from Kentucky to state his point of order on an
amendment which I just offered. Perhaps I will withdraw it
after the gentleman has made his statement. I reserve it. Does
the gentleman desire me to make it?

Mr. BARTLETT of Georgia. No; I desire simply to know
the grounds of it.

Mr. MANN. There is only one ground upon which it could
be made.

Mr. BARTLETT of Georgia. That it is not germane?

Mr, MANN. That it is not germane to this part of the bill
or to the section.

Mr., BARTLETT of Georgia. I think it is.

Mr. Speaker, I understand my friend from Illinois reserves a
point of order to this amendment upon the ground that it is not
germane. I will briefly discuss that.

The SPEAKER pro tempore, The Chair does not understand
that the gentleman from Illinois has yet made the point of order.

Mr. BARTLETT of Georgia. No; he reserved it, and there-
fore we might as well discuss that now as at any other time,
because I have very little to say upon it, being confident that the
amendment is in order; because this section provides that—

Whenever it is material in any claim to ascertain whether any person
did or did not give any aid or comfort to the late rebellion, the claimant
asserting the loyalty of such person to the United Btates during such
rebellion shall be required to {smve affirmatively that such person did,
during said rebellion, consistently adhere to the United States, ete.

Now, the amendment deals altogether with the subject of
proof of loyalty, because the amendment declares that in a
certain kind of cases, of claims to be presented to this court,
there shall not be required the proof of loyalty that is required
in this particular section, so that the idea of the section is that
in a certain class of claims it requires the proof of loyalty.

The idea conveyed by the amendment is, in a certain class of
XLVI—113

I offer the amendment which

claims, not to require proof of loyalty. One is based upon re-
quiring proof of loyalty, and the other, the amendment, is an
exception to the rule provided in the section. It says you shall
not require proof of loyalty in a certain class of cases of which
the court is given jurisdiction.

Mr. MANN. To the extent the gentleman ‘has gone he is
absolutely correct; but does not the gentleman’s amendment
confer upon the Court of Claims jurisdiction in this class of
cases?

Mr. BARTLETT of Georgia. Yes.

Mr. MANN. Without regard to the statute of limitations?

Mr. BARTLETT of Georgia. Yes.

Mr. MANN. Is not that a distinctive proposition apart from
the question of loyalty?

Mr. BARTLETT of Georgia. This section, I think not.

Mr. MANN. In this section we are dealing with the question
of loyalty. The gentleman offers an amendment providing that
the Court of Claims shall have jurisdiction of a certain class
of cases that are now barred, entirely apart from the question
of loyalty. A part of the gentleman's amendment relates to
loyalty in these cases, perfectly germane; but does the gentle-
man think the balance, conferring on the court jurisdiction of
ghe ??;?& is germane to the proposition in reference to proving
oyalt;

Mr. BARTLETT of Georgia. I appreciate the statement
made by the gentleman from Illinois and will undertake to
answer it the best I can. I think we have a right anywhere in
this chapter, which deals with the Court of Claims and gives
Jjurisdiction, to offer this amendment.

It is true that this particular section deals with a certain
class of proof, but I want to call the attention of the committee
to the fact that under the Revised Statutes, section 1059, one
of the first paragraphs in the section confers jurisdiction on
the Court of Claims, and contains the power of the Court of
Claims to hear this particular class of cases. It may be, Mr.
Speaker, that I shall have to strike out the words * confer-
jurisdiction.” I do mot want to do it and leave Congress here-
after to deal with the matter to give this court jurisdiction. I
am frank to say if driven to that I shall do so. .

I want to say a word as to why I offer this amendment,
I have already made some remarks to the House to-day about
the peculiar hardship and the peculiar injustice and the wrongs
that have been inflicted on a certain class of citizens of our
country where I live, and where a number of Representatives
come from, by the United States Government under the act of
March 12, 1863, seizing property of our citizens after the war
had practieally and really ended, converting the property into
cash under orders of the Government, paying the money into
the Treasury of the United States, where it has remained ever
since and where it now is, to the credit of this captured and
abandoned property fund, where those entitled to it, or the
descendants of those who have passed away, who are entitled
to it but can not reach it because of the acts that require proof
of loyalty during the whole continuance of the Civil War.

I will not detain the House by reading in extenso the deci-
sions of the court; but the Supreme Court, in the case of Lamar
against Brown, Ninety-second United States, decided that the
war did not end until April 21, 1866.

As late as August 9, 1865, and January 4, 1866, cotton was
taken, and because the Supreme Court declared that the war
had not ended until April 21, 1866, they were not entitled to
receive from the Court of Claims any consideration of their
case unless they proved loyalty.

Now, this amendment that I have offered has for its purpose
that when any of these suits are authorized to be brought,
either under existing law or any law we may pass hereafter,
the claimant shall not be required to prove loyalty in order to
have status in court, as we are now under the act of 1863 and
1867. That is all I desire to say about the amendment.

Mr, MOON of Pennsylvania. Mr. Speaker, I hope this amend-
ment will be defeated. It seems to me essential that it should
be defeated. The authority to go to the Court of Claims at
all is a pure act of beneficence on the part of the United States
Government. It permits itself to be sued. One of the attributes
of sovereignty is that it is entirely exempt from liabilities of
that kind, and the condition upon which it is conferred upon
citizens is that one of the fundamental principles applying to war
claims prosecuted in the Court of Claims shall be that the per-
son seeking money from the United States Government for
such claims shall demonstrate his loyalty to the Government
during the period of the rebellion.

Mr. BARTLETT of Georgia. May I interrupt the gentleman?

Mr. MOON of Pennsylvania. Yes. —

Mr. BARTLETT of Georgia. The gentleman’s statement is

too broad, because I have a case here decided by the Court of
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Claims—Cheeves against the United States—where the Court
of Claims held, in a case referred to it by Congress under the
Tucker Act, that it was not necessary in order for the court to
entertain suit to prove loyalty, because Congress could, if it
saw fit to do it, relieve the party of that requirement.

Mr., MOON of Pennsylvania. Mr, Speaker, I imagine that
that was where the reference was made under an act of Con-
gress respecting some bill that was pending here, and where
the action of the court was only advisory. At all events, I
want to say this, in the little time remaining: These claims
are, and have been now for mnearly 40 years, barred by the
statute of limitation. No new claims of any kind can be
brought before the court. The existing law and the provisions
of this bill leave untouched all claims that are now pending.
It seems to me, therefore, after the lapse of all these years,
when no new suits ean be brought, to attempt to strike down
a rule of evidence that has universally prevailed in all cases in
every act of Congress that has ever been passed respecting war
claims or claims growing out of the late Civil War—to strike
down this limitation would be absolutely impossible for us to
think of.

Mr. BARTLETT of Georgia. May I ask the gentleman a
question?

Mr. MOON of Pennsylvania. Certainly.

Mr. BARTLETT of Georgia. Does not the gentleman know
that the Senate of the United States twice passed an act in the
very language that I have used here in this amendment, intro-
duced by the distinguished Senator from Ohio, Mr. Foraker, and
that it came to the House and was twice unanimously reported
by the Committee on War Claims of this House and was upon
the calendar of this House for at least four years?

Mr. MOON of Pennsylvania. In answer to the gentleman, I
will admit that I did not know that fact; but if it ever be
deemed advisable to pass legislation of that kind, let it be
done in a regular act, not upon this bill, which is only a codifica-
tion of the laws.

Mr. MANN. Mr, Speaker, the question under consideration
is one in reference to the claimant asserting and proving loyalty.
The amendment offered by the gentleman from Georgia, as I
understood it, as read from the desk, provided that as to the
claims under the captured and abandoned property act there
ghould be no necessity of proof of loyalty, and to that extent it
may be that the amendment is germane to the section; but as
I understood the amendment, it conferred upon the Court of
Claims jurisdiction over that class of cases, which certainly is
not germane to a proposition in reference to loyalty. If the
court has jurisdiction, an amendment in reference to the proof
of loyalty as to those claims is in order, but how can it be
claimed that an amendment conferring upon the court juris-
diction in a class of cases is germane to a section relating
merely to a matter of proof in the case?

The SPEAKER pro tempore. Does the gentleman from IIli-
nois make the point of order?

Mr. MANN. If the gentleman from Georgia is through with
his statement, I will make the point of order.

AMr. BARTLETT of Georgia. Mr. Speaker, I will ask the
Chair to hear me g moment on the point of order. I do not
think there is any guestion that it is not subject to the point
of order unless the words added at the end, “ and jurisdiction
is conferred upon the Court of Claims to hear and determine
such cases,” make it subject to the point of order. It is ger-
mane to this bill. It is germane to this section, and, if neces-
sary, I could make it an independent section; but if the Chair
rules that it endangers the whole amendment, I am willing to
strike those last words out and leave the other that is not sub-
ject to the point of order.

Mr. MOON of Pennsylvania. But I desire to call the atten-
tion of the Chair to the fact that this whole amendment is sub-
ject to the point of order.

Myp. BARTLETT of Georgia.
of order now.

Mr. MOON of Pennsylvania. The point of order was reserved,
and it is still pending.

Mr. BARTLETT of Georgia.
nois made it

Mr. MANN.
not germane.

The SPEAKER pro tempore. The Chair is ready to rule.
This is offered as an amendment to section 166, which seec-
tiom as it now stands in the bill relates entirely to the matter
of proving the loyalty of claimants against the Government.
It puts upon the claimant the burden of proving his loyalty
during the Civil War and that he “gave no aid or comfort
to persons engaged in said rebellion,” and so forth. It does
pnot confer any added jurisdiction or any jurisdiction whatever

It is too late to make the point

No; the gentleman from Illi-

I made it on the ground that the amendment is

upon the Court of Claims, Now, the amendment concludes in
this language:

The right to consider, hear, and determine such suits is hereby con-
ferred upon the Court of Claims.

That is to say, the amendment proposes to confer upon the
Court of Claims a new jurisdiction which it does not now pos-
sess, to hear and determine suits against the United States to
recover property or the value of property taken or seized by
the authority of the United States Government, and so forth,
The Chair does not desire to be understood as ruling that the
subject matter of this amendment is not germane to the bill
or that it would not be germane if offered as an independent
section. It will be time enough to meet those questions when
they arise. But when an amendment is offered to a particular
section it must be germane to that section. The proposed amend-
ment contains matter which, as pointed out, is clearly not
germane to the pending section. The Chair is therefore com-
pelled to sustain the point of order. :

Mr. BARTLETT of Georgia. Mr. Speaker, I withdraw the
amendment and offer the following amendment in its place.

The SPEAKER pro tempore. The gentleman from Georgia
now offers a further amendment, which the Clerk will report.

The Clerk read as follows:

After line 21, page 143, section 166, insert:

“Provided, however, That clalmants in all suits against the United
States Government to recover property or the value thereof, taken or
seized by the aunthorities of tEe %nited Btates Government, whether
military or civil, under the act of Mareh 12, 1863, known as the cap-
tured and abandoned property act, and acts amendatory thereof, and
which said property has been sold and the receipts thereof covered into
the United States Treasury, shall not be reg red as a condition to
recovery to prove their loyalty to the United States Government.”

Mr. MOON of Pennsylvania. I make the point of order, Mr.
Speaker.

The SPEAKER pro tempore. The gentleman from Pennsyl-
vania will state his point of order.

Mr. MOON of Pennsylvania. Mr. Speaker, the Chair will ob-
serve this section, 166, does not contain the disqualification to
recover against men on aeccount of loyalty, but is simply a
section providing certain things. It provides that whenever it is
material in any claim to ascertain whether any person did or
did not give any aid or comfort to the late rebellion, and so
forth, the burden of proof must lie upon the person asserting
it, and provides further that the residence of the person in the
territory in the rebellion shall be prima facia evidence that he
was engaged therein. It is not the section that contains the
disqualification to bring suit; it is only a rule of procedure and
a prima facie assumption created by this section, and therefore
the amendment would not be germane to that.

Mr. BARTLETT of Georgia. Mr. Speaker, one word, if the
gentleman will permit me. The only question is the germane-
ness of the amendment to the section. It is germane to the
subject matter and chapter.

The only thing that is suggested is that it is not germane to
this particular section. This first section has reference to a
mode of procedure and what the character of evidence shall be
before the court required to establish the claim. It says here:

Whenever it is material in any claim to ascertain whether any per-
son did or not give any ald or comfort to the late rebellion, the claim-
ant asserting loyalty, ete.

The amendment now makes a proviso making an exception
from this drastic general provision what the claimant shall do
if he shall prove loyalty, and that his residence in a certain
locality shall not be prima facie evidence of disloyalty. All the
amendment does is to except from the provisions of the para-
graph the suit of any person who shall bring a claim against the
United States on account of captured and abandoned property
under the act of 1863 or acts amendatory thereto. Now, it will
not do to say that you can not bring a suit under those acts;
it will not do to say that the statutes of limitation will apply
to a suit brought under those acts. That is another question for
the courts to determine. The statute of limitation might not
be plead by the Government. Congress has passed acts, and has
done so from time to time, authorizing the bringing of a suit
in a certain claim, and the statute of limitation should not
apply there. There have been a number of cases, large in
amount, that have occurred since I have been here as a Mem-
ber of Congress, notably the Cramp Shipyard case, where mil-
lions of dollars were paid to the shipbuilders of Pennsylvania
after the statute of limitation had run. Now, this simply ex-
cepts from the rule of evidence required in this section for all
claimants in a certain class claimants who may bring a suit
under that act.

The SPEAKER pro tempore. The Chair is ready to rule.
Section 166, to which this amendment is offered relates en-
tirely to the matter of proving the loyalty of claimants in
cases against the Government of the United States. The pro-
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posed amendment provides that in certain ecases the claimant
shall not be required to prove loyalty. That seems to the Chair
to be germane to the section. The gentleman from Pennsyl-
vania [Mr. MooxN] suggests that it is in eonflict with some pre-
vious statute, or previous provision of this statute, which is
very likely, but it is for the House to determine whether or not
it wishes to enact a provision in conflict with existing law, or
with a previous section of this bill. This bill is not like a gen-
eral appropriation bill, on which it is out of order, under the
rules of the House, to change existing law. It is quite compe-
tent for the House to legislate, if it so desires, and to legislate
by an amendment to this section, providing the amendment is
germane to the section.

The Chair thinks this amendment is germane to the section,
and therefore overrules the point of order.

Mr.- MOON of Pennsylvania. Section 154 is the one that
imposes that condition of loyalty to the Government. Section
166, where this amendment is pending, only describes the mode
of procedure to ascertain.

The SPEAKER pro tempore. It may be that the amendment
will make the section conflict with section 154. But it is a
question for the House to determine whether or not it will
adopt an amendment which would have that effect.

The question is on the amendment offered by the gentleman
from Georgia. .

The question was taken, and the Speaker pro tempore an-
nounced that the Chair was in doubt.

The House divided ; and there were—ayes 20, noes 25.

Mr. BARTLETT of Georgia. Mr. Speaker, I demand tellers.

Mr. MOON of Pennsylvania. Mr. Speaker, the time having
arrived, I move that the House do now adjonrn.

Mr. AUSTIN. Mr. Speaker, I suggest to the gentleman hav-
ing the bill in charge that we take a recess until 8 o'clock to-
night, and have the other Wednesdays to transact other impor-
tant business.

The SPEAKER pro tempore. The gentleman from Georgia
[Mr. BartrErT] demands tellers upon this vote.

Mr, AUSTIN. The gentleman from Pennsylvania [Mr. MooxN]
moved to adjourn.

Mr. BARTLETT of Georgia.

The SPEAKER pro tempore. The gentleman will state it.

Mr. BARTLETT of Georgia. If the House should adjourn,
would this eall for tellers be pending?

The SPEAKER pro tempore. The Chair is of the opinion that
if the House should now adjourn the demand for tellers would
be pending.

Mr, AUSTIN., Mr. Speaker, I would like to move that the
House take a recess until 8 o’clock. I would like to make that
suggestion to the gentleman having this bill in charge. Let us
go on with this measure. It has consumed many Wednesdays
here, and there are other important bills on the calendar that
we ought to take action on before adjournment.

Mr. MANN. The rules do not permit of taking a recess on
calendar Wednesday.
1Mr. AUSTIN. I think we can do it by unanimous consent,
then.

The SPEAKER pro tempore. The motion to adjourn, of
course, is in order and is not debatable, but if the gentleman
will withhold it for a minute and the House will consent, the
Chair will lay before the House several communications which
have been received.

SAN FRANCISCO EXPOSITION,
The SPEAKER pro tempore laid before the House the fol-

Jowing telegraphic communications:
SACRAMENTO, CAL., January 31, 1911,

A parliamentary inquiry.

Hon. J. G. CAXNON, Speaker,
Washington, D. C.:

Tha Legislature of the State of California this day adopted the fol-
lowing joint resolution, No. 14, and directed its immediate transmission
to your honorable body :

Senate joint resolution 14—Introduced in senate, January 31, 1911, by
Benator Edw. I. Wolfe, of S8an Francisco.

Whereas the House of Begreaentntlves of the Congress of the United
States has in Its wisdom this day selected the city of SBan Francisco
as the place for holding the Panama-Pacific International Exposition In
the year 1915; and

Wherens the people of the Btate of California realize the great benefit
and prestige which will acerue to the people of this State by reason of
holding such exposition here; and

Whereas the result of the determination of such House of Representa-
tives has caused great rejoicing In the hearts of the people of this
State: Now, therefore, be it

Resolved by the senate and assembly of the Legislature of the State
ﬂf California jointly, That this legislature does sincerely thank the said
House of Representatives upon their sald action and the President of
the United States for his friendship, and we do further congratulate
and thank our Representatives in Congress and the committee of citi-
zens In attendance at Washington in San Frauneisco's Interest upon the

brilliant and signal success which has crowned their untiring efforts;
and be it forther
Resolved, That a copy of this resolution be immediately transmitted
by telegraph to the said House of Representatives.
ALBERT J. WALLACE,
President of Senate.
WALTER N. PARRISH,
Becretary of Benate,
A. H. HeEwITT,
Spcaker of Assembily.
L. B. MiLLoRY,
Chief Clerk of Asscmbly.

8AN FrANCISCO, CAL., January 31, 1911,
Hon. Jor CANNON,
Speaker House of Representatives, Washington, D. C.:

On hehalf of the 70,000 building artisans, mechanics, and laborers
of Californla, permit us to convey to yon and the Members of the House
of Representatives our appreciation and gratitude for the recognition
accorded onr eity by your votes, which has placed us before the civilized
world as the most befitting geograplical center for the celebration of
the mlg‘htiest physieal achievement in human history. We assure you
that the men who rebuilt S8an Francisco will do their share toward
making the Panama-Pacific Exposition the greatest event in the world's
progress,

0. E. TVIETMOR,
Becretary-Treasurer State Building
Trades Council of California.

CAPITOL, SACRAMENTO, CAL., January 31, 1911.
The Hon. Jor G. CANNON,
Speaker of the House of Representatives
of the United States, Washington, D. C.

Sir: I have the honor to inform you that the following assembly joint
resolution, No. 9, was this day passed unanimously in both assembly and
senate and ordered immediately transmitted through you to the Senate
of the United States:

* Whereas the House of Representatives officlally has recognized San
Francisco as the fitting place for the holding of an international exposi-
tion to commemorate the opening of the Panama Canal in 1915 ; and

** Whereas this result has been effected In large measure by the
patriotic endeavors of many of the citizens of the State who have un-
selfishly devoted themselves to the task: Now, therefore, be it

“ Resolved the senate and assembly jointly, That the thanks of the
eitizens of California expressed by their representatives in the State
legislature be, and they are hereby, tendered to the Members of the
Congress of the United States, in both Houses, and to all who have so
%eneroasly aided California in securing the official recognmition for the

*anama-Pacific International Exposition; and be it further

“ Resolred, That this resolution be telegraphed to the
House of Representatives and to the President of the
Congress of the United States.”

- L. B. MaLLo

RY,
Chief Clerk of Assembly.

A. H. HEwITT,
Speaker of Assembly.

A. J. WALLACE,
President of Senate.

WALTER N. PARRISH,

Secretary of Benate.

CODIFICATION OF THE LAWS.

Mr. MOON of Pennsylvania. Mr. Speaker, I withdraw my
motion to adjourn. It is the desire on the part of many hlem-
bers to proceed. ®

Mr. BARTLETT of Georgia.

Mr. JAMES. Withdraw it.

Mr. BARTLETT of Georgia. All right; I will

The SPEAKER - pro tempore. Does the gentleman from
Georgia insist on his demand for tellers?

Mr. BARTLETT of Georgia. Yes, sir.

Tellers were refused.

Mr. BARTLETT of Georgia. The other side, Mr. Speaker.

The SPEAKER pro tempore. There is no other side. We are
in the House, and it requires 40 gentlemen to second the demand
for tellers.

Mr, BARTLETT of Georgia. I make the point of no quorum.

ADJOURNMERT.

Mr. MOON of Pennsylvania. Mr. Speaker, then I move that
the House do now adjourn.

The motion was agreed to; accordingly (at 5 o'clock and 20
minutes p. m.) the House adjourned until Thursday, February
2, 1911, at 12 o'clock m.

Sg)euker of the
enate of the

I renew the motion to adjourn.

EXECUTIVE COMMUNICATIONS, ETC.

Under clause 2 of Rule XXIV, executive communications
were taken from the Speaker's table and referred as follows:

1. A letter from the Secretary of the Treasury, transmitting
a copy of a letter from the Secretary of the Interior submitting
an estimate of appropriation for repairs in the Pension Build-
ing (H. Doc. No. 1342); to the Committee on Appropriations
and ordered to be printed.

2. A letter from the assistant clerk of the Court of Claims,
transmitting a copy of the findings filed by the court in the
case of Mollie D, Wilson, Honora Myers, Julia Davis, and John
C. Lyons, heirs of estate of Daniel Lyons, against The United
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States (H. Doc. No. 1343) ; to the Committee on War Claims
and ordered to be printed.

3. A letter from the Secretary of the Treasury, transmitting
a copy of a letter from the Secretary of the Interior submitting
an estimate of appropriation for contingent expenses, Depart-
ment of the Interior (H. Doc. No. 1344) ; to the Committee on
Appropriations and ordered to be printed.

4. A letter from the president of the Great Falls & Old Do-
minion Railroad Co., transmitting the report for the year
ended December 31, 1910 (H. Doc, No. 1345) ; to the Committee
on the Distriet of Columbia and ordered to be printed.

5. A letter from the Secretary of the Treasury, transmitting
a letter from the Civil Service Commission submitting an
estimate of appropriation for removal of civil-service quarters
and rent for new quarters (H. Doc. No. 1346) ; to the Commit-
tee on Appropriations and ordered to be printed.

REPORTS OF COMMITTEES ON PUBLIC BILLS AND
RESOLUTIONS.

Under clause 2 of Rule XIII, bills and resolutions were sev-
erally reported from committees, delivered to the Clerk, and
referred to the several calendars therein named, as follows:

Mr. HIGGINS, from the Committee on the Judiciary, to which
was referred the bill of the Senate (8. 179) to provide for the
distribution of the reports of the United States circuit courts of
appeals and of the United States circuit and district courts to
certain officers of the United States, and for other purposes,
reported the same with amendment, accompanied by a report
(No. 2035), which said bill and report were referred to the Com-
mittee of the Whole House on the state of the Union.

AMr. STEVENS of Minnesota, from the Committee on Military
Affairs, to which was referred the bill of the Senate (8. 9351)
to amend an act entitled “An act providing for the retirement of
certain medical officers of the Army,” approved June 22, 1910,
reported the same without amendment, accompanied by a report
(No. 2086), which said bill and report were referred to the
Comimittee of the Whole House on the state of the Union.

Mr. HULL of Towa, from the Committee on Military Affairs,
to which was referred the bill of the House (H. R. 31730) to
remedy in the line of the Army the inequalities in rank due to
the limited application given section 1204 of the Revised Stat-
utes of the United States, reported the same with amendment,
accompanied by a report (No. 2039), which said bill and report
were referred to the Committee of the Whole House on the state
of the Union. .

Mr, HAMER, from the Committee on the Public Lands, t
which was referred the bill of the Senate (8. 9566) to reserve
certain lands and to incorporate the same and make them a
part of the Pocatello National Forest Reserve, reported the
same without amendment, accompanied by a report (No. 2040),
which said bill and report were referred to the Committee of
the Whole House on the state of the Union.

Mr. ROBINSON, from the Committee on the Public Lands,
to which was referred the bill of the House (H. R. 32082)
limiting the privileges of the Government free bathhouse on
the public reservation at Hot Springs, Ark, to paupers, re-
ported the same with amendment, accompanied by a report (No.
c2(?!38al ).dwhlch said bill and report were referred to the House

endar.

ADVERSE REPORTS.

Under clause 2 of Rule XIII,

Mr. BURKE of Pennsylvania, from the Committee on Educa-
tion, to which was referred the bill of the Hosue (H. R. 12318)
to create an executive department of education, reported the
same adversely, accompanied by a report (No. 2037), which said
bill and report were laid on the table.

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS.

Under clause 3 of Rule XXTIT, bills, resolutions, and memo-
rials were introduced and severally referred as follows:

By Mr. MILLER of Minnesota: A bill (H. R. 32339) to pay
the expenses of the delegation of Chippewa Indians from White
Earth Reservation, Minn., to Washington during the third ses-
sion of the Sixty-first Congress; to the Committee on Indian
Affairs.

Also, a bill (H. R. 32340) to authorize the Rainy River Im-
provement Co. to construct a dam across the outlet of Namakan
Lake at Kettle Falls, in St. Louis County, Minn.; to the Com-
mittee on Interstate and Foreign Commerce.

By Mr. STEVENS of Minnesota: A bill (H. R. 32341) to
authorize the 8t. Paul Railway Promotion Co., a corporation, to
construct a bridge across the Mississippi River near Nininger,
Minn.; to the Committee on Interstate and Foreign Commerce.

By Mr. KINKAID of Nebraska: A bill (H. R. 32342) to ap-
propriate $50,000 for the resurvey of public lands in the State
of Nebraska ; to the Committee on Appropriations.

By Mr. CANTRILL: A bill (H. R. 32343) enlarging the pow-
ers of the Tariff Board; to the Committee on Ways and Means,

By Mr. SMITH of California : A bill (H. R. 32544) to protect
the loeators in good faith of oil and gas lands who shall have
effected an actual discovery of oil or gas on the public lands of
the United States, or their successors in interest; to the Com-
mittee on the Public Lands.

By Mr. HOBSON: A bill (H. R, 32345) to incorporate the
tf;}lementary Education Foundation ; to the Committee on Educa-

on.

By Mr. BURKE of South Dakota: A bill (H. R. 32346) to
amend section 2 of an act approved March 2, 1907, entitled “An
act providing for the allotment and distribution of Indian
tribal funds™ (34 Stat. L., 1221, 1222); to the Committee on
Indian Affairs. :

By Mr. McGUIRE of Oklahoma: A bill (H. R. 32347) for
the removal of restrictions on the alienation of inherited Osage
lands, providing for the partition thereof, and for other pur-
poses; to the Committee on Indian Affairs.

Also, a_bill (H. R. 32348) supplementary to and amendatory
of the act entitled “An act for the division of the lands and
funds of the Osage Nation of Indians in Oklahoma,"” approved
June 28, 1906, and for other purposes; to the Committee on
Indian Affairs,

By Mr. HAMER : A bill (H. R. 32349) authorizing the Secre-
tary of the Interior to cause allotments to be made of the lands
on the Fort Hall Indian Reservation in Idaho; to the Committee
on Indian Affairs.

By Mr. ELVINS: A bill (H. R. 32350) for the apportionment
of Representatives in Congress among the several States under
the Thirteenth Decennial Census; to the Committee on the
Census.

By Mr. MARTIN of Colorado: Resolution (H. Res. 944) re-
guesting the Secretary of the Interior to furnish certain infor-
mation; to the Committee on Irrigation of Arid Lands.

PRIVATE BILLS AND RESOLUTIONS,

Under clause 1 of Rule XXII, private bills and resolutions
were introduced and severally referred as follows:

By Mr. AIKEN: A bill (H. R. 82351) granting a pension to
George W. Bussey; to the Committee on Invalid Pensions.

By Mr. ANDERSON: A bill (H. R. 32352) granting a pen-
sion to Margaret Patterson; to the Committee on Invalid Pen-
sions,

Also, a bill (H. R. 32353) granting an increase of pension to
Isaac Jump; to the Committee on Invalid Pensions,

By Mr. ANDREWS: A bill (H. R. 32354) for the relief of
the heirs of Diego Antonio Sanchez on account of losses sus-
tained through depredation of Navajo Indians; to the Com-
mittee on Claims.

Also, a bill (H. R. 32355) granting an increase of pension to
J. M. Rice; to the Committee on Invalid Pensions.

By Mr. BARNARD: A bill (H. R. 32356) for the relief of
Martin L. Grose; to the Committee on Military Affairs.

Also, a bill (H. R. 32357) granting a pension to Morton W.
Sebring; to the Committee on Pensions.

By Mr. BARTHOLDT: A bill (H. R. 32358) granting a pen-
sion to Anton Oppermann; to the Committee on Invalid Pen-
sions, :

Also, a bill (H. R. 32359) granting an increase of pension to
Julius Bongner; to the Committee on Invalid Pensions,

By Mr. BEALL of Texas: A bill (I R. 32360) for the relief
of Atwell B. Gatewood ; to the Committee on Claims.

Also, a bill (H, R. 32361) for the relief of James Walling; to
the Committee on Claims.

By Mr. BORLAND: A bill (H. R. 32362) granting an in-
crease of pension to Henry T. Clark; to the Committee on In-
valid Pensions.

By Mr. BURLEIGH: A bill (H. R. 32363) granting an in-
crease of pension to Sewall R. Reeves; to the Committee on
Invalid Pensions. ‘

Also, a bill (H. R. 32364) granting an increase of pension to
Seth M. Young; to the Committee on Invalid Pensions.

By Mr, CALDERHEAD: A bill (H. R. 32365) granting an
increase of pension to James F. Watson; to the Committee on
Invalid Pensions.

By Mr. CANTRILL: A bill (H. R. 32366) granting an in-
crease of pension to John L. Eblen; to the Committee on In-
valid Pensions.

By Mr. CLINE: A bill (II. R. 32367) for the relief of Manuel
and Celestino Luz: to the Committee on War Claims.
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By Mr. CONRY: A bill (H. R. 32368) granting an increase
of pension to Michael T. Driscoll; to the Committee on Pen-
sions.

By Mr. DOUGLAS: A bill (H. R. 32360) granting a pension
to George Dobson; to the Committee on Invalid Pensions.

By Mr. FORDNEY : A bill (H. R. 32370) granting an in-
crease of pension to Willlam R. Smith; to the Committee on
Invalid Pensions.

By Mr, GAINES: A bill (H. R. 32371) for the relief of the
widow and heirs of Charles W. Hutcheson; to the Committee
on War Claims.

By Mr. GOULDEN: A bill (H. R. 32372) for the relief of
Nicholas Lochboehler; to the Committee on War Claims.

By Mr. HANNA: A bill (H. R. 32373) granting an increase
of pension to Thomas Parsley; to the Committee on Invalid
Pensions.

By Mr. HAUGEN: A bill (H. R. 32374) granting an increase
of pension to Lorenzo 8. St. John; to the Committee on Invalid
Pensions,

By Mr. HOWELL of New Jersey: A bill (H. R, 32375) grant-
ing an increase of pension to Isaac R. Stelle; to the Committee
on Invalid Pensions.

By Mr. HOWLAND: A bill (H. R. 32376) granting an in-
crease of pension to Chauncey C. Halliwill; to the Committee
on Invalid Pensions.

Also, a bill (H. R. 32377) granting an increase of pension to
Charles A. Howk: to the Committee on Invalid Pensions.

By Mr. KINKAID of Nebraska: A bill (H. R. 32378) granting
an inerease of pension to Richard W. Baker; to the Committee
on Invalid Pensions.

By Mr. LANGLEY : A bill (H. R. 32379) for the relief of Ben-
jamin F. Knox; to the Committee on Military Affairs.

Also, a bill (H. R. 32380) granting an increase of pension to
Clendenna Curtis; to the Committee on Invalid Pensions.

By Mr. McGUIRE of Oklahoma: A bill (H. R. 32381) granting
a pension to Mary W. Alcorn; to the Committee on Invalid Pen-
sions.

Also, a bill (H. R. 32382) granting an increase of pension to
Jacob Amberg; to the Committee on Invalid Pensions.

By Mr. McLACHLAN of California: A bill (H. R. 32383)
granting an increase of pension to Milburn G. Wills; to the
Committee on Pensions.

By Mr. MASSEY: A bill (H. R. 32384) granting a pension to
John Ward; to the Committee on Pensions.

Also, a bill (H. R. 32385) granting a pension to Isaac A.
Wampler; to the Committee on Invalid Pensions.

By Mr. MONDELL: A bill (H. R. 32386) granting an increase
of pension to Ellen Billeox; to the Committee on Invalid Pen-
sions,

Also, a bill (H. R. 82387) granting an increase of pension to
Franecis W. Burnham ; to the Committee on Invalid Pensions.

By Mr. MORSHE: A bill (H. R. 32388) to remove the charge
of desertion from the record of John Holmes, who enlisted
under the name of Patrick Murphy; to the Committee on Mili-
tary Affairs.

By Mr. NICHOLLS: A bill (H. R. 32389) for the relief of
John L. Hunt; te the Committee on Military Affairs.

By Mr. NYE: A bill (H. R. 32390) granting a pension to
Charles J. Meggison ; to the Committee on Pensions.

By Mr. A. MITCHELL PALMER : A bill (H. It. 32391) grant-
ing an increase of pension to Catharine Kistler; to the Commit-
tee on Invalid Pensions, !

By Mr. PRATT: A bill (H. R. 32392) granting an increase
of pension to Emma J. Wheeler; to the Committee on Invalid
Pensions. :

By Mr. RUCKER of Colorado: A bill (H. R. 32393) for the
relief of John Treffeisen; to the Committee on Military Affairs.

By Mr. SHEFFIELD: A bill (H. R. 32394) granting an in-
crease of pension to Betsey A. Streeter; to the Committee on
Invalid Pensions.

Also, a bill (H. R. 32395) granting an increase of pension to
Annie P. Marchant; to the Committee on Invalid Pensions.

By Mr. STURGISS: A bill (H. R. 32396) granting an in-
crease of pension to Pryor G. Guseman; to the Committee on
Pensions.

" PETITIONS, ETC.

Under clause 1 of Rule XXII, petitions and papers were laid
on the Clerk’s desk and referred as follows:

By the SPEAKER: Petition of J. D. Browning, of Murchison,
Tex., and E. R. Philabaum and one other, of Paris, Ill., protest-
ing against the establishment of a parcels post; to the Committee
on the Post Office and Post Roads.

Also, petition of municipal bodies in the Philippine Islands, in
X!&t;ltjim to the sale of friar lands; to the Committee on Insular

I's, :

Also, petition of Common Council of Arecibo, P. R., protesting
against pending legislation regarding agricultural corporations;
to the Committee on Insular Affairs.

Also, petition of Jersey City (N. J.) Branch of the American
Association of Masters, Mates, and Pilots, protesting against
compulsory pilotage on American vessels; to the Committee on
the Merchant Marine and Fisheries.

Also, petition of Amos I. Griffith, of Pell City, Ala., praying
for legislation increasing the pensions of veterans of the Civil
War; to the Committee on Invalid Pensions.

Also, petition of Illinois Branch of the Colonial Dames of
America, protesting against the loecation of a criminal reform-
atory adjacent to the home and grave of Washington; to the
Committee on the District of Columbia.

Also, memorial of Legislature of the State of Washington,
praying for the passage of legislation to promote the efficiency
of the Life-Saving Service; to the Committee on Inferstate and
Foreign Commerce.

Also, memorial of the executive committee on legislation of
the Five Years Meeting of the Religious Society of Friends in
America, protesting against the fortification of the Panama
Canal; to the Committee on Interstate and Foreign Commerce.

Also, petitions of Forty-fourth National Encampment of the
Grand Army of the Republic, praying for legislation to estab-
lish burial lots for Civil War veterans in national cemeteries;
protesting against the transfer of the management of the Na-
tional Homes for Disabled Volunteer Soldiers to Regular Army
officers; and praying for the removal of the remains of Gen.
Phil Kearny to Arlington Cemetery and the erection of a monu-
ment therein to his memory.

By Mr. ADAIR: Petition of General Assembly of Indiana,
favoring Senate bill 5677, promoting efficiency of Life-Saving
Service; to the Committee on Interstate and Foreign Commerce.
. By Mr. ANDERSON : Papers to accompany bills for relief of
William A. Ross, David R. Routson, John Ryan, William- J.
Morrig, Thomas Morgan, Milton McKinnis, James M. Reynolds,
William Newson, Barbara Pipher, Elizabeth Youngblood, George
H. Weeks, Colins W. Worrman, James West, William H. Waters,
Joseph W. Watt, Harry L. Vance, F. M. Taylor, Alfred T. Tall-
man, James Milton Thomas, Frank E. Schoener, George W.
Smith, Eli Snyder, Joseph Shindorff, William Schaeffer, Peter
Scott, Albert A. Root, and Harvey B. Ragon; to the Committee
on Invalid Pensions.

By Mr. ANSBERRY: Petition of Central Labor Union of
Brooklyn, N. Y., in favor of construction of the battleship New
York in the New York Navy Yard; to the Committee on Naval
Affairs,

Also, petition of business firms of Montpelier, Ohio, against
extension of parcels-post service; to the Committee on the
TPost Office and Post Roads.

Also, petition of Charles M. Davis, Edon, Ohio, for a parcels-
pRostd system; to the Committee on the Post Office and Post

oads.

Also, petition of Ohio Federation of Labor, for retention of
the eight-hour elause in naval appropriation bill and building
of battleship New York in the New York Navy Yard; to the
Committee on Naval Affairs.

By Mr. ASHBROOK : Petition of Newark (Ohio) Trades and
Labor Assembly, for reduction of tax on oleomargarine; to the
Committee on Agriculture.

Also, petition of Central Labor Union of Brooklyn, for con-
struction of battleship New York in the New York Navy Yard;
to the Committee on Naval Affairs.

By Mr. BARCLAY : Petition of Journeymen Barbers' Union,
Local No. 248, Dubois, Pa., for repeal of cleomargarine tax; to
the Committee on Agriculture. "

By Mr. BARTHOLDT: Petition of the Legislature of Mis-
souri, for appropriation to protect banks of the Missouri and
Mississippi Rivers and for preservation of national resources;
to the Committee on Rivers and Harbors.

Also, petition of 70 citizens of Valley Park, Mo, against
parcels-post legislation; to the Committee on the Post Office
and Post Boads.

By Mr. BEALL of Texas: Paper to accompany bill for relief
of Atwell B. Gatewood and James YWalling; to the Cominittee
on Claims.

By Mr. BURKE of South Dakota: Petition of citizens of
South Dakota, against a parcels-post law; to the Committee
on the Post Office and Post Roads.

By Mr. COCEKS of New York: Petition of William G. Albert-
son and others, of New York, for Senate bill 5677, efficiency of
Life-Saving Service; to the Committee on Interstate and For-
eign Commerce.

By Mr. COOPER: Petition of Association of Army Nurses,

for legislation for their further relief; to the Committee on
Invalid Pensions.
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. By Mr. CURRIER: Memorial of New Hampshire Legisla-
ture, favoring Senate bill 5677, to promote efficiency of the
Life-Saving Service; to the Committee on Interstate and For-
eign Commerce.

By Mr. DAWSON: Petition of H, C. Gates and seven other
citizens of Ladora, Iowa, against a rural parcels post; to the
Committee on the Post Office and Post Roads.

By Mr. DRAPER: Petition of Down Town Taxpayers, for
construction of battleship New York -in the Brooklyn Navy
Yard; to the Committee on Naval Affairs.

By Mr. DRISCOLL: Petitions of Down Town Taxpayers' As-
sociation, of New York City, and Central Labor Union of Brook-
lyn, N. Y., for the construction of the battleship New York in
the Brooklyn Navy Yard; to the Committee on Naval Affairs.

By Mr. ESCH : Petition of National German-American Alli-
ance, for H. R. 9137, monument at Germantown to commemo-
rate first German settlement in America; to the Committee on
the Library.

By Mr, FITZGERALD: Petition of national convention of
the National Tariff Commission Association, for a permanent
tariff commission; to the Committee on Ways and Means.

Also, petition of Central Citizens' Association of Brooklyn,
N. Y., for construction of battleship New York in the Brooklyn
Navy Yard; to the Committee on Naval Affairs,

Also, petition of thirteenth annual convention of the Federa-
tion of Labor, for restriction of tax on oleomargarine to 2 cents
per pound; to the Committee on Ways and Means.

Also, petition of Cordova (Alaska) Chamber of Commerce,
favoring opening of coal lands in Alaska; to the Committee on
the Territories.

Also, petition of Robert N. Duncan and other residents of the
District of Columbia, for extension of Barry Place in the Dis-
trict of Columbia; to the Committee on the District of Co-
lumbia.

Also, petition of Brooklyn Engineers’ Club, for detaching of
assistant engineers by the Chief of Engineers with certain rank
in river and harbor work; to the Committee on Rivers and
Harbors.

Also, paper to accompany bill for relief of William H. Arden;
to the Committee on Invalid Pensions.

Also, petition of Southern California Homeopathic Medical
Society, against the Owen health bill; to the Committee on
Agriculture.

Also, petition of James Woods, of Mount Kisco, N, Y., chair-
man of the executive committee of the Five Years Meeting
of the Society of Friends in America, deploring the proposal
to fortify the Panama Canal and favoring its neutralization
by international agreement; to the Committee on Military
Affairs.

Also, petition of Federal Labor Union, No. 12552, for enact-
ment of illiteracy test for immigrants; fo the Committee on
Immigration and Naturalization.

By Mr. FLOYD of Arkansas: Petition of citizens of the third
congressional district of Arkansas, against a parcels-post law;
to the Committee on the Post Office and Post Roads.

By Mr. FOCHT: Petition of Blue Ridge Council, No. 453,
Junior Order United American Mechanics, Newton Hamilton,
Pa., for H. R. 15413; to the Committee on Immigration and
Naturalization.

By Mr. FORNES: Petition of Newman & MacBain, of New
York City, favoring settlement of French spoliation claims; to
the Committee on Foreign Affairs,

Also, petition of United States Customs Employees’ Mutual
Benefit Association, for H. J. Res, 258, raising of employees’
galaries; to the Committee on Appropriations.

Also, petition of railway mail clerks, for legislation granting
certain concessions for benefit of rallway post-office clerks; to
the Committee on Post Office and Post Roads.

Also, petition of Coffin Redington Co., indorsing San Fran-
cisco as sife for the Panama Exposition; to the Committee on
Indusirial Arts and Expositions,

Also, petition of Yellow Pine Exchange and other business
firms of New York City, favoring New Orleans as site of Panama
Exposition; to the Committee on Industrial Arts and Expositions.

By Mr. FULLER: Petition of John C. Foote, of Belvidere,
I1l., favoring the Lowden bill, H. R. 30888; to the Committee
on Forelgn Affairs.

Alsgo, petition of Dooley & Barchfield, of Clare; E. F. Burk-
holder and others, of Streator; and C. A. Blake, of Mendota, all in
the State of Illinois, against parcels-post legislation; to the
Committee on the Post Office and Post Roads.

Also, petition of Flora (Boone County, I1l.) Grange, No. 1762,
favoring a parcels-post system; to the Committee on the Post
Office and Post Roads,

Also, petition of United States Customs Employees’ Mutual
Benefit Association, favoring H. J. Res. 258, for increasing sal-

aries for employees recelving less than $2,500; to the Committee
on Appropriations.

By Mr. GRAHAM : Petition of T. J. Marshall, against govern-
mental interference in the German potash controversy; to the
Committee on Ways and Means.

By Mr. HANNA : Petition of citizens of North Dakota, favor-
ing H. R. 26791, post-office rural routes; to the Committee on
Post Offices and Post Roads.

Also, petition of J. B. Lyon and others, of North Dakota, in
favor of a parcels-post law; to the Committee on the Post Office
and Post Roads.

Mr. HOWELL of Utah: Petition of C. V. Mohr, of Garfield:
George Quinn and others, of Ephraim; F. A. Sorensen and
others, of Ogden; Pacific Commercial Co. and others, of Tooele;
and' Murray Co. and other business firms of Utah, against a
ﬁarcgls-post law; to the Committee on the Post Office and Post

oads.

By Mr. HUMPHREY of Washington: Petition of citizens of
Washington, against a rural parcels post; to the Committee on
the Post Office. and Post Roads.

By Mr. JOHNSON of Ohio: Petition of citizens of tenth
congressional distriet of Ohio, for building battleship New York
in Government navy yard; to the Committee on Naval Affairs.

By Mr. KENDALL: Petition of citizens of Montezuma and
Oskaloosa, Iowa, against a parcels-post law; to the Committee
on the Post Office and Post Roads.

By Mr. LATTA : Petition of Florando Krause Co. and Joseph
H. Krause and two others, of West Point; J. . MeChlinney and
six others, of Lyons; 8. F. Wysocki and six others, of Creston;
and John Purtser, of Lindsay, in the State of Nebraska, against
a parcels-post system; to the Committee on the Post Office and
Post Roads.

By Mr. LINDBERGH : Resolutions adopted by the house of
representatives of Minnesota, remonstrating against curtailment
of postal service; to the Committee on the Post Office and Post
Roads.

Also, petition by citizens of Minnesota, protesting against en-
actment into law by Congress of parcels-post recommendation ;
to the Committee on the Post Office and Post Roads.

By Mr. McCREDIE: Petition of Seattle Chamber of Com-
merce, favoring H. R. 28630, relative to tolls in the Panama
Canal; to the Committee on Railways and Canals.

Also, petition of cltizens of Washington, favoring joint resolu-
tion of May 31, 1870, relative to grant to Northern Pacific Rail-
way; to the Committee on the Public Lands.

Also, petition of citizens of Elona, Wash., protesting against
the parcels-post bill; to the Committee on the Post Office and
Post Roads. ;

Also, petition of Whatcom County Pomona Grange, No. 6,
against legislation forbidding Government printed envelopes;
to the Committee on the Post Office and Post Roads.

By Mr. McKINNEY : Petition of citizens of Carthage, Ill.,
for construetion of battleship New York in the New York Navy
Yard: to the Committee on Naval Affairs,

By Mr. NICHOLLS : Petition of Washington Camp, No. 449,
Patriotic Order Sons of America, of Mount Cobb, Pa., for
H. R. 15413; to the Committee on Immigration and Naturaliza-
tion.

By Mr. A. MITCHELL PALMER: Petition of Washington
Camp, No. 429, and Washington Camp, No. 542, Patriotic Order
Sons of America, and Stroh Counecil, Junior Order United
American Mechanies, favoring H. R. 15413 ; to the Committee on
Immigration and Naturalization.

By Mr. RUCKER of Colorado: Petition of H. W, Muhlen-
brack and others, against 8. 404 and H. J. Res. 17; to the Com-
mittee on the District of Columbia.

Also, petition of the Weld County Farmers' Club, of Greeley,
Colo., against a parcels-post law; to the Committee on the Post
Office and Post Roads,

By Mr. SHEFFIELD : Petition of T. F. Buckley and 25 others,
favoring construction of battleship New York at Government
navy yard; to the Committee on Naval Affairs.

By Mr. STERLING: Paper to accompany bill for relief of
Jean B. Kopf; to the Committee on Pensions.

Also, paper to accompany bill for relief of Ephraim Gallion;
to the Committee on Military Affairs.

By Mr. STURGISS: Paper to accompany bill for relief of
Pryor G. Guseman; to the Committee on Pensions.

Also, petition of Stewartstown Council, Junior Order United
American Mechanics, and Camp No. 24, Patriotic Order Sons of
America, of Paw Paw, W. Va,, favoring H. R. 15413; to the
Committee on Immigration and Naturalization.

By Mr. YOUNG of New York: Petition of Waldo R. Blackwell
and Charles Partridge, Central Labor Union of New York, for
construction of battleship New York in the Brooklyn Navy
Yard; to the Committee on Naval Affairs.
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